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PENSION SCHEMES ACT 1993, PART X

DETERMINATION BY THE DEPUTY PENSIONS OMBUDSMAN
	Applicants
	:
	Mrs Antoinette Helen Rose and Mr David Rose

	Scheme
	:
	Grangecross Limited Executive Retirement Benefits Plan (1987) (the Scheme) formerly known as Grangecross Limited Executive Retirement Benefits Plan (1982).

	Respondents
	:
	Scottish Mutual Pensioneer Trustees (SM)


MATTERS FOR DETERMINATION

1. Mr and Mrs Rose have complained that, as a result of maladministration by SM, the Scheme was unable to wind up and ultimately deliver a return of surplus funds before 5 April 2003.  Mr and Mrs Rose say that, as a direct result, they incurred an additional tax burden. They also say that extra professional fees were incurred as a result of the involvement of the Scheme’s Accountant (the Accountant) and the Scheme’s Independent Financial Advisor (the IFA) in resolving matters.

2. Some of the issues before me might be seen as complaints of maladministration while others can be seen as disputes of fact or law and indeed, some may be both.  I have jurisdiction over either type of issue and it is not usually necessary to distinguish between them.  This determination should therefore be taken to be the resolution of any disputes of fact or law and/or (where appropriate) a finding as to whether there had been maladministration and if so whether injustice has been caused.

3. During the course of May 2001, the IFA acting for the Applicants complained to SM about the running of the Scheme to that point; this included complaints about shortcomings in the information being given about the Scheme’s funding position.  SM paid a sum of £750 in full and final settlement of that complaint.  I have regarded any complaints of maladministration prior to May 2001 as having been thereby resolved.

MATERIAL FACTS

4. Mr and Mrs Rose brought the complaint to my Office, but Mr Rose has unfortunately since died.  Mrs Rose has continued representing her late husband during my investigation.

5. Mr and Mrs Rose, together with their son Michael, were joint Managing Trustees (the Trustees) of the Scheme, of which SM was the Pensioneer Trustee.  Mr and Mrs Rose and Michael Rose were also the sole members of the Scheme, a Small Self Administered Scheme (SSAS).  The Principal Employer under the Scheme was Grangecross Limited. Mr and Mrs Rose, together with Michael Rose, were Directors and shareholders of the Principal Employer.

6. SM was appointed under a service agreement, to provide administration services for the Scheme.

7. On 2 May 2001, SM wrote to the Scheme’s IFA regarding Mr and Mrs Rose’s impending retirement.  They said that the Scheme was over funded by more than £100,000.  This assumed that a property held by the Scheme would be allocated to Michael Rose.  They also set out the maximum pension benefits available to Mr and Mrs Rose under the Scheme, and noted their intention to continue working after their intended retirement on 1 June 2001.  SM sought confirmation of the date when Mrs Rose may have joined any Grangecross scheme and explained that, if Mrs Rose had only been a member of the Scheme from some point after 6 April 1989, she would be classified as a “post 89” Member and, as such, she could not draw any pension benefits until she actually retired from the Scheme.

8. In addition, they stated that there was a desire to purchase another property, whilst retaining the freehold of an existing property within the Scheme.  However, this would need to be supported by relevant funding for Michael Rose.  SM also suggested that there should be a meeting towards the end of May 2001.

9. Mr David Rose said that, on 8 May 2001, he met with SM, the IFA and the Accountant to discuss the Scheme’s over funding.  Mr Rose said that, subsequently, between May and December 2001, it was agreed that he and Mrs Rose would take the maximum pension available to them based on their earnings at that time. In addition, Mr Rose said it was agreed that:

9.1. The Principal Employer would cease to trade and would transfer its assets to a new company, David Rose Sports Limited, to be incorporated in January 2002 and managed by Michael Rose.

9.2. The amount of the fund attaching to Michael Rose would be transferred to a new fund to be maintained by David Rose Sports Limited, and the amount of the over funding, including the freehold property, would be transferred back to the Principal Employer, Grangecross Limited.  The Scheme would wind up.

9.3. Following Grangecross Limited’s receipt of Inland Revenue (although now HM Revenue and Customs, events referred to in this determination happened prior to the merger of the Inland Revenue and Customs and Excise, so I shall refer to the Inland Revenue throughout) clearance under Extra Statutory Concession (ESC) C16 that company would apply to be struck off the list of Registered Companies and its assets would be distributed to the shareholders.  (ESC C16 allows for such a distribution to be treated as a capital distribution in the hands of the shareholders, giving rise to a capital gains tax rather than to an income tax liability.)
10. Mr Rose said that, at that time, it was anticipated that the process would take no longer than nine months, and that the dissolution of the Principal Employer could take place in the summer of 2002.

11. On 1 June 2001, SM wrote to the IFA enclosing a cheque for £420,000, to cover payment of lump sums to Mr and Mrs Rose, and the purchase of annuities for them.  SM also told the IFA that they had written to the Inland Revenue seeking agreement to refund the surplus money held in the Scheme following the eventual sale of the property.
12. With effect from 31 January 2002, Grangecross Limited ceased to trade and became dormant. At that time, David Rose Sports Limited acquired the goodwill of the business of Grangecross Limited and the leasehold interest in the property was transferred to it.
13. On 8 February 2002, SM wrote to the IFA about a number of pension matters relating to the Rose family.  They asked for clarification about future pension arrangements for Michael Rose and said:

“I have been in correspondence with the Revenue regarding the refund of surplus monies accrued within the SSAS.  As you are aware such funds will only materialise on the sale of property currently owned by the SSAS (I presume the property has not as yet, been sold?).  I would be grateful if you confirm that Grangecross Ltd will still be able to receive the excessive funds (net of tax).  Alternatively, shall it be necessary for us to formally change the sponsoring employer of the SSAS to David Rose Sports with the refund of surplus made instead to the new company?  The Revenue have requested that, prior to any refund of surplus funds being made, the Scheme adopts our latest scheme Rules which contain the various provisions relating to such payments.

On receipt of your reply I shall arrange for the appropriate Rules to be issued for signing and return by the trustees.”

14. The same day, SM wrote to the Inland Revenue to update them.  They informed them that they would arrange for revised SSAS Rules to be adopted by the Scheme once they had received confirmation of the new pension arrangements for Michael Rose.  They also said that the property owned by the Scheme was on the market.  They said that they would not be able to confirm the amount to be refunded from the Scheme until that property had been sold.

15. On 5 April 2002, SM asked the IFA to clarify the future intentions for the Scheme.  SM said they understood that the commercial property owned by the Scheme was now being leased to David Rose Sports Limited, and that this was a transaction that needed to be reported to the Inland Revenue as it was a change of direction from the original plan to sell the property. 

16. SM also again cautioned that, before a return of surplus funds would be approved by the Inland Revenue, revised scheme Rules would need to be adopted.  SM asked for clarification on these points as soon as possible.

17. Following the IFA’s response to SM’s queries, on 9 May 2002, SM wrote to the Inland Revenue Surplus Funds Section as follows:

“Following discussions between the Scheme adviser and the Trustees it is the desire of the trustees to proceed as follows:

A transfer payment will be made for Mr [Michael] Rose.  This will be for his share of the fund only (approx £3,150) and he will not benefit from any of the surplus funds.

The two other members of the Scheme have previously purchased annuities on a maximum benefit basis.  As a result the residual fund will all be surplus and I understand the value of these funds to be around £327,000.

The bulk of the remaining assets are made up of a property owned by the Scheme – valued at £200,000.  The remaining funds are a combination of insured funds plus cash on deposit.

The Trustees wish to pay the tax liability (estimated at £114,450 being 35% of £327,000) and then transfer the property ownership from the Scheme to Grangecross Limited plus a cash refund.

I would be grateful if you could confirm that the above proposal is acceptable and confirm the steps that need to be taken to facilitate the refund of surplus funds….”

18. The Accountant also wrote to a different part of the Inland Revenue on behalf of the Principal Employer.  He said that the Company was proposing to pass a resolution and apply to the Company Registrar to be struck off and was proposing to distribute its net assets, after having discharged the whole of its liabilities, to its shareholders in cash or in specie.  He was therefore seeking clearance, under ESC C16, that the distribution to shareholders would be a capital distribution in accordance with the concession.  The Inland Revenue replied on 22 May, noting that formal written assurances were required from the Company and its shareholders in every application under ESC C16.  The Inland Revenue listed the assurances required.  These assurances were provided by the Accountant and confirmation that the ESC would apply was given by the Inland Revenue on 12 June 2002.

19. On 23 May 2002, the Inland Revenue set out in a letter to SM the full legislative requirements before the Scheme could be fully wound up and a return of surplus granted.  Amongst other things, the Inland Revenue asked for:

· written confirmation from the Occupational Pensions Regulatory Authority (OPRA) that certain statutory requirements had been met;

· confirmation that the Rules of the Scheme permitted a refund to the employer on winding up; and

· an up to date valuation of the property to be transferred.

The Inland Revenue concluded their letter by saying that they would deal with the Trustees’ request to pay the tax liability prior to transferring the refund to the employer, but that, until the Inland Revenue had approved the refund, there was no event on which the tax liability would arise.  The Inland Revenue warned that the procedure for meeting the statutory requirements could take at least five months to complete.

20. On 20 June 2002, SM sent copies of correspondence between themselves and the Inland Revenue to OPRA.  They sought guidance on a number of issues on the refund of surplus, and noted that the Inland Revenue had told them that OPRA’s prior written agreement would be needed for any refund to be made.  They asked what steps needed to be taken to facilitate the refund of surplus as quickly as possible, and drew OPRA’s attention to the fact that the sponsoring employer of the Scheme was in a position where it could be wound up on receipt of the refund.  They said that OPRA’s guidance notes suggested that a series of notices would generally be required before a refund could be made, but SM drew OPRA’s attention to the fact that all members were also Trustees, and were all in agreement to the proposed refund.

21. OPRA requested sight of a number of documents before they could consider the matter further, and SM passed on that request to the IFA on 2 August 2002.

22. The Rules of the Scheme were amended on 4 October 2002, to comply with legislation, cater for a refund of surplus monies, and permit expenses incurred by the Scheme to be taken from the Scheme fund.

23. On 13 January 2003, SM asked the IFA to provide a salary history for Mr Michael Rose in respect of his service with the Company, in order that they could complete the actuarial valuation report due for the Scheme as at 30 April 2002.

24. On 21 January 2003, SM told the IFA that OPRA had informed them that they required the completion of a Notice formally advising Michael Rose, as the sole remaining member of the Scheme, that a refund would be made to the Principal Employer, and that he had until 31 March 2003 to make any written representations to the Trustees if he was dissatisfied with that.

25. On 22 January 2003, the Inland Revenue wrote to SM and expressed concern that Mr and Mrs Rose were each receiving a pension, whilst continuing to be employed as Directors of the Company. They said they would need to establish whether Mr and Mrs Rose were entitled to take those benefits and asked for confirmation of whether the Scheme chose to retain a provision catering for late retirement on a pre-Finance Act 1989 basis.

26. OPRA wrote to SM on 27 January 2003, requesting documentary evidence that the Trustees had considered augmenting members’ benefits (as provided for under Rule 18.2 of the Scheme Rules) and taken a decision not to exercise their power in this respect.  OPRA also requested a copy of the resolution, which stated the date on which the wind-up process would actually commence.

27. Copies of correspondence from the Inland Revenue and OPRA were forwarded to the IFA on 4 February 2003, with the suggestion that a meeting be arranged with all the parties involved to “establish a clear way forward for dealing with this surplus”.  However, the Inland Revenue and OPRA declined to attend a meeting.

28. On 8 April 2003, OPRA informed SM that no representations had been received regarding the distribution of the surplus, thus fulfilling the statutory requirements; their file was now closed and the Trustees should liaise with the Inland Revenue to arrange the payment of the surplus.

29. On 16 April 2003, SM wrote to the IFA confirming that approval to wind up the Scheme had been granted by OPRA. The Inland Revenue, however, required an amendment to the Rules if Mr and Mrs Rose were to draw their pensions whilst continuing to act as Directors.  Since Mr and Mrs Rose were both post-1989 members they were not entitled to take pension benefits in 2001 when they were still Directors of the Company.  SM warned that the Inland Revenue may impose a 40% tax charge on the tax free cash sums that the members had taken in 2001.

30. On 27 May 2003, the Accountant wrote to SM to say that it was now over one month since they had written to the IFA, and asked what progress if any had been made since then.  The Accountant said that, if SM were waiting to hear from the Inland Revenue, they should chase them.  The Accountant noted that delays by OPRA and the Inland Revenue had already had a serious effect on the tax position of the Scheme beneficiaries, and they were suffering considerable inconvenience and cost as a result of the ongoing delay. On 9 July 2003, SM provided a Declaration of Trust for completion by the Trustees to satisfy the requirements of the Inland Revenue in respect of the pensions already being received by Mr and Mrs Rose.  SM apologised for the length of time taken to provide the Declaration.

31. On 13 August 2003, the Accountant wrote to the Inland Revenue, requesting that authorisation for the repayment of surplus funds to Grangecross Ltd should be made as a matter of extreme urgency. The Inland Revenue responded on 5 September 2003 that they had that day written to SM about the matter.

32. On 10 October 2003, SM informed the IFA that confirmation had been received from the Inland Revenue to proceed with the winding up of the Scheme but that the Inland Revenue required a copy of the reporting form, which confirmed the transfer of Michael Rose’s benefits out of the Scheme, together with a copy of the winding up balance sheet.  The IFA was asked to complete the transfer details, and the Accountant was asked to compile the balance sheet.

33. On 24 October 2003, the Accountant wrote to Mr Rose as follows:

“On the basis of the pension fund value I gather that tax of 40% of the value which I calculated at £143,851 will be payable.  Of this, the Scottish Mutual policies are worth £106,609 leaving £37,242 payable from the pension fund bank account.

The company will, therefore, receive, and transfer to you and [Mrs Rose] with its other assets, about £19,000 and the net value of the Company will be about £260,000.

Of this, all things being equal, you and [Mrs Rose] will have a CGT liability of approximately £25,000 payable in January 2005.”

34. On 7 November 2003, the IFA returned to SM:

· final accounts for the Scheme, showing a surplus of £439,941,

· the Inland Revenue form relating to the transfer of benefits for Michael Rose, and

· a discharge form, authorising SM to forward Michael Rose’s transfer to Scottish Equitable.

35. Those forms were submitted to the Inland Revenue in about the third week of November 2003; SM was then advised by the Inland Revenue that they should calculate the tax liability.

36. On 5 December 2003, the Accountant complained to the Chief Executive of SM on behalf of Mr and Mrs Rose about the length of time the Scheme was taking to wind up and return surplus funds.

37. The lawyers acting for Mr and Mrs Rose informed SM on 3 February 2004 that the property would be transferred from the Scheme to Grangecross Limited.  The property would then be transferred to Mr and Mrs Rose who would, from that point, jointly hold the legal estate and beneficial interest in the property.  The transfer to Mr and Mrs Rose was to be made in conjunction with the striking off of Grangecross Limited, which would distribute its cash and property assets in specie to Mr and Mrs Rose. 
38. Following further correspondence with SM, Mr and Mrs Rose provided authority to the Accountant to deal directly with the Inland Revenue regarding the return of surplus funds.  The Accountant sent this to the Inland Revenue, along with a certified balance sheet showing the assets of the Scheme and a cheque for £126,450.10 to settle the tax liability, on 20 February 2004.  (The Accountant also sent a copy of this to SM.)  At the same time, the Accountant sought and obtained the permission of the Inland Revenue for the distribution of the assets of the Scheme to be made to Grangecross Limited and then to Mr and Mrs Rose at the time that the company was struck off, given that this would happen within a very short period of time.  
39. A return of the surplus funds was made to Grangecross Limited on 17 March 2004. Following the return of surplus funds the Scheme was formally wound up.

40. After the surplus was returned to Grangecross Limited, those funds, including the property, were distributed to Mr and Mrs Rose and the company was dissolved on 14 September 2004.
SUBMISSIONS

Mr and Mrs Rose’s submissions

41. Mr Rose submitted that it had been made clear to SM that it was absolutely essential that all of the plans made and agreed for the Scheme between May and December 2001, took place not later than 5 April 2003, to avoid the tax implications arising from the capital gain.  Since the Company was a trading company then the assets distributed would be treated as business assets for capital gains tax purposes. Mr and Mrs Rose would each be entitled to £50,000 of retirement relief against any capital gain from business assets disposed of before 5 April 2003 together with 75% taper relief.

42. He said that, since December 2001, there had been continual delays in winding up the Scheme. Although some of these arose from delays by the relevant Inland Revenue offices (which he believed could have been rectified by SM chasing them as he believed they should have done), the bulk of the delays had arisen from the “complete lack of interest” in dealing with the matter with any urgency.  He believed that this was caused to some extent by organisational changes in the relevant department at SM.

43. In February 2004, in order to ensure that the necessary Inland Revenue approval was received in time to distribute the Company’s assets before 5 April 2004, it was necessary for the Accountant to enter into detailed and complicated negotiations with the Inland Revenue, which should have been dealt with by SM more than a year earlier as part of their ordinary work in connection with this matter. This work was successfully concluded before 5 April 2004, but at considerable expense in accountancy fees.  The Accountant noted that he had not had much correspondence with SM previously; the bulk of the correspondence was between SM and the IFA.  He had advised the IFA in detail of the reasons for the urgency for tax purposes and he was aware that the IFA had passed on this information to SM.

44. Mr Rose put the additional charge to capital gains tax owing to the alleged delay in not winding up the Scheme by 5 April 2003 at £10,000: 10% of £100,000 (the total retirement relief available to Mr and Mrs Rose).  He claimed for the IFA’s costs in duplicating work and chasing SM, amounting to £1,500, and for accountancy fees incurred in dealing with the Scheme, amounting to £2,845.

45. Mr Rose also submitted a letter from the IFA in support of his application.  The IFA noted that he no longer had the file, which had been destroyed, but recalled that, on numerous occasions, he had telephoned SM, as Pensioneer Trustee, to chase them in their dealings with third parties, and (the IFA said) SM were aware that, if the Scheme went into a new tax year, the Directors would be subject to additional taxation. Their attitude was (according to the IFA’s recollection) that the Inland Revenue would come back in their own good time and it was pointless chasing them. When dealing with correspondence from SM, the IFA and the Accountant replied within three to four working days.  By contrast, the IFA said, SM took four to six weeks to reply to their letters.

Scottish Mutual’s submissions

46. SM submitted to me that, on no occasion prior to 5 April 2003, was it communicated to them that this date was significant.  In the period from December 2001 to April 2003, the Accountant wrote three letters to them regarding the refund of surplus, and in none of those letters was 5 April 2003 mentioned as an absolute deadline, nor was there any mention that they had been dilatory in dealing with the matter.  On the contrary, the Accountant had stressed his belief that the delays were the responsibility of the regulatory bodies.

47. SM also submitted that, since 1 June 2001, when they thought that the Scheme was about to be wound up, they had waived their Pensioneer Trustee fees as a gesture of goodwill.

48. SM conceded that the winding up of the Scheme had not been completed as quickly as either they or the other Trustees would have wished.  However, it was a complex matter: regulations regarding the refund of surplus assets to participating employers were involved and required the consent of both OPRA and the Inland Revenue.  They had attempted to speed matters up by suggesting a meeting between interested parties, but OPRA and the Inland Revenue had not been prepared to attend.
49. SM submitted also that, in early January 2002, they had been advised that the Principal Employer, Grangecross Limited, would become dormant with effect from 31 January 2002.  This appeared to have made the original plan for winding up the Scheme redundant, as it was not clear that Grangecross Limited, as a dormant company, could accept the refund of surplus.  SM requested guidance from the Trustees and their advisers as to how they wished to proceed in light of this, however, they did not receive an answer until early May 2002, effectively wasting the first five months of the period when winding-up steps could have been taken.

50. SM submitted that the timing of their Rule amendments, to provide in particular for a return of surplus funds, had no effect on the eventual timing of the refund of surplus funds.  However, they had first issued revised Rules for completion in September 2001.  They had initially raised the issue of Scheme Rules with the Inland Revenue on 20 June 2002, and then sent out a revised set of Rules on 26 September 2002.

CONCLUSIONS
51. I have seen no evidence, beyond the IFA’s recollection, that SM had been alerted to the need to have the winding up completed and assets transferred by 5 April 2003. I have also noted that the original intention was that the property owned by the Scheme would be sold prior to the winding up of the Scheme.  This changed around about April 2002. That change in turn triggered the need for a different arrangement with the Inland Revenue than had originally been envisaged.  It would not have been possible for the Scheme to wind up until this was established.

52. Once this was established, it appears that the Scheme needed to adopt revised Rules in order for a surplus to be repaid to the Principal Employer.  It appears that SM were aware of this from as early as September 2001, although I have seen no evidence to suggest that they first issued revised Rules at that date, as they have suggested.   However, at that point, SM was asking for clarification of the intentions of Mr and Mrs and Michael Rose (via the IFA).

53. Nonetheless, it appears that Mr and Mrs Rose’s and Michael Rose’s intentions were clarified and revised Rules were, in fact, adopted in October 2002.  However, it appears that SM had not arranged for a revision in the Rules to be adopted previously to permit Mr and Mrs Rose to draw their pensions on a pre-1989 basis.  That this was overlooked at the time that Mr and Mrs Rose started to draw their pensions seems to me to have been a serious failing.  In the event, the required Declaration of Trust was not forwarded to the IFA for signing by Mr and Mrs Rose until July 2003.

54. However, this was not the only matter that prevented the winding up from being possible prior to April 2003.  In addition, OPRA required notice to be given to Michael Rose that the Scheme surplus would be repaid to the Principal Employer, along with confirmation that the Trustees had considered augmenting the benefits of the other members.  When notice was given to Michael Rose in January 2003, this could not expire until 31 March 2003, which made the winding up of the scheme by 5 April 2003 virtually impossible.  I would not expect Mr and Mrs Rose to have been aware of the procedures and timescales necessary to facilitate the winding up of the Scheme, and would therefore not expect them to have been able to give direct instructions to SM. I would, however, expect SM to have been aware of the requirements of OPRA and the Inland Revenue, with regard to areas such as announcements to members pending the Scheme’s proposed winding up. The Pensions Act 1995 requires that announcements regarding the proposed distribution of assets and return of surplus funds on the winding up of a scheme should be made known to Members.  In my view, SM should have taken appropriate steps to facilitate the winding up of the Scheme, as they should have been aware that a refund of surplus and Scheme winding up could not have been authorised without announcing the intention to Members of the Scheme.

55. It seems to me that most of the steps taken to wind up the Scheme were at the instigation and request of the regulatory bodies themselves; SM could certainly have been more pro-active. Whilst I accept that Mr and Mrs Rose and Michael Rose were the Managing Trustees of the Scheme, rather than SM, I would expect the Pensioneer Trustee to be aware of the necessary steps that needed to be taken and assist the Managing Trustees in taking them in a timely fashion, particularly as they had also been appointed to provide administration services to the Scheme.

56. The evidence before me clearly suggests that SM did not do this and I can quite understand why Mr and Mrs Rose and the Accountant became impatient with the way that matters dragged on.

57. SM waived their fees in recognition of the fact that there had been some delays on their part. It is clear that, had SM been more pro-active in ensuring that regulatory requirements were met, that the Scheme Rules could cater for eventualities such as a return of surplus to the employer, and that Mr and Mrs Rose’s continued employment, whilst receiving a pension from the Scheme, was permissible, the winding up process could have been more speedily achieved.  This amounts to maladministration by SM and has caused Mr and Mrs Rose considerable inconvenience.  My direction below addresses this.  I am not persuaded that charges for work done by the IFA and Accountant should be laid at SM’s door.  It is clear that the IFA and Accountant were engaged to carry out a variety of tasks of which correspondence about the Scheme was one.  Although I can see that they were engaged for a longer period than might otherwise have been the case, I am not convinced that demonstrably more work overall was required as a result of any failings on SM’s part.

58. Although SM could have acted more quickly and effectively on some issues, it seems to me unlikely in any event that the surplus could have been refunded to the Principal Employer and the Scheme wound up by 5 April 2003.  The nature of the matters that needed to be resolved was complex and, given the number of parties involved in the supplying of information, it seems unlikely in the extreme that matters could have been finalised before the end of the 2002/3 tax year.

59. It is clear that initially there was some deliberation as to the future of the property held within the Scheme. If it had been clear from the outset that the intention was to transfer the property to the Principal Employer and to Mr and Mrs Rose on the striking off of the company, things might have proceeded more smoothly.  Even so, Mr and Mrs Rose would still have had to have received the property before 5 April 2003.  In my view, given the matters that needed to be resolved in order for the Scheme to wind up, and particularly because intentions were not clear initially, it is unlikely that the several stages required would have been completed within that timescale.  I have noted also that the Accountant specifically referred to delays on the part of OPRA and the Inland Revenue in May 2003 (see paragraph 30 above). Taking all this into account, I am unable to conclude that SM is responsible for any additional tax liability incurred by Mr and Mrs Rose because the chain of transactions was not completed by 5 April 2003.

DIRECTION

60. I direct the respondents to pay the sum of £500 to Mrs Rose within 28 days of the date of this determination, in recognition of the distress and inconvenience caused to both her and her late husband as a result of the maladministration identified above. 

CHARLIE GORDON

Deputy Pensions Ombudsman

28 July 2008
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