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PENSION SCHEMES ACT 1993, PART X

DETERMINATION BY THE DEPUTY PENSIONS OMBUDSMAN
	Applicant
	:
	Mr J F Chrisp

	Scheme
	:
	Fine Organics Retirement Benefits Scheme (the “Scheme”)

	Respondent(s)
	:
	Fine Organics Ltd (the “Employer”)
Trustees of the Fine Organics Retirement Benefits Scheme (the “Trustees”)

	

	:
	Degussa UK Benefits Services Limited (the “Administrators”)


MATTERS FOR DETERMINATION 

1. Mr Chrisp’s complaint is against the Employer, Trustees and Administrators of the Fine Organics Retirement Benefits Scheme. It can be broken down into four separate areas:

1.1. That he was given assurances by Willis Wrightson (“Willis”) (Pension Advisers to Fine Organics Ltd) and Fine Organics, that the revised Sun Life arrangement introduced in 1988 would give improved benefits.
1.2. That he was given verbal assurances by the Employer, through the then Managing Director of Fine Organics (and Trustee) that, as a result of the changes to the Sun Life arrangement, he would not be disadvantaged when compared to members of the newly introduced Fine Organics Money Purchase Plan insured with Equitable Life.

1.3. That he was not advised that the Sun Life arrangement had Guaranteed Annuity Rates (“GARs”) before he joined the Laporte Retirement Plan in April 2000 and subsequently transferred his accumulated fund over.

1.4. That delays by the Trustees, between March 2001 and May 2003, in answering a number of questions that he had raised, caused him to delay the commencement of his pension and resulted in financial loss.
2. Some of the issues before me might be seen as complaints of maladministration while others can be seen as disputes of fact or law and indeed, some may be both.  I have jurisdiction over either type of issue and it is not usually necessary to distinguish between them.  This determination should therefore be taken to be the resolution of any disputes of fact or law and/or (where appropriate) a finding as to whether there had been maladministration and if so whether injustice has been caused.
MATERIAL FACTS

3. Mr Chrisp was born on 27 May 1947. He commenced employment with Fine Organics Limited, a private limited company, on 12 March 1984. His offer letter stated that he would be invited to join the Company Senior Management Occupational Pension Fund, contributions being: employee 2% and employer 6% of basic salary.
4. Shortly afterwards, the company was sold to Laporte plc, and Mr Chrisp was given a new contract of employment dated 30 October 1984. In relation to pension, this stated:
“(5) (a) The Company shall procure the maintenance of a pension scheme of which the Appointee shall be a member

(b) The said pension scheme will provide at age 65 the Appointee with a pension of one eightieth of final salary for each year of scheme service (final salary being the average of the three highest consecutive salaries)


(c) The Appointee will make contributions at the rate of [2%] of his then current salary to the said scheme and all other contributions required shall be paid by the Company


(d) The Company shall not be required to make and shall not make any further or other pension or like provision for the Appointee.”
5. Mr Chrisp became a member of the Fine Organics Limited Retirement Benefits Scheme. It was an ‘Executive Pension Plan’, a money purchase arrangement insured with Sun Life. 
6. The Scheme was offered only to selected senior managers. Mr Chrisp was given a pack in April 1986, by the Finance Director, which contained a statement of the potential benefits, as well as a Policy booklet, dated April 1981. Although a money purchase arrangement, the benefit at Normal Retirement Date was targeted to equal one eightieth of final salary for each year of Pensionable Service.
7. The policy booklet stated:

“2.2 GUARANTEED PENSION

(a) Subject to the paragraph (b) below, if the personal pension is purchased with the Assurer on the Selected Retirement Date then the amounts of personal pension or pension will be not less than those secured on the annuity rates guaranteed by the Assurer at the time the policy is effected or, in the case of an increase in benefits, the annuity rates guaranteed by the Assurer at the time such increase is effected.

(b) If there has been a change in the method of provision of benefits in accordance with section 1.11 the published guaranteed terms in force at the time of the latest change shall apply in the place of any earlier published guaranteed terms otherwise applicable under paragraph (a) above.”
8. In 1988, pension scheme coverage was extended to include employees of Fine Organics with the introduction of the Fine Organics Pension Fund (later the Laporte Money Purchase Pension Fund). This was a money purchase arrangement insured with Equitable Life.
9. Existing members of the Fine Organics Ltd Retirement Benefits Scheme were not offered the opportunity to join the new arrangement, but changes were made to the Sun Life scheme with a view to replicating it. These changes were outlined in an undated Announcement letter issued by Willis :
“THE FINE ORGANICS RETIREMENT BENEFITS SCHEME
INSURER – SUN LIFE ASSURANCE COMPANY

With effect from 1.6.88 the Sun Life Pension Scheme became non-contributory. Premiums are now calculated in relation to an age scale as follows:-



Up to age 30 -
2.0% x gross salary



31 to age 40 -
3.5% x gross salary



41 to age 50 -
6.5% x gross salary



Over age 50 – 10.0% x gross salary

The Fine Organics Sun Life Pension Scheme was originally designed to provide its members with a pension at the Normal Retirement Age of 65 of 1/80th of final pensionable earnings for each year of service.
In nearly all cases the premiums to the Sun Life Pension Scheme have been increased on 1.6.88 and, therefore, higher pensions should be provided.”
10. Mr Chrisp also received a memorandum from the Finance Director dated 26 May 1988, which stated:

“Subject: SUN LIFE PENSION SCHEME
Your membership of this scheme has been amended on two aspects:

i) The premiums will be calculated as from 1 June 1988 by reference to an age scale, similar to the recently introduced scheme for all other employees, viz



Up to age 30 -
2.0% x gross salary



31 to age 40 -
3.5% x gross salary



41 to age 50 -
6.5% x gross salary



Over age 50 – 10.0% x gross salary

In nearly all cases, members premiums, and hence the eventual benefits have been increased.

Membership is ‘non-contributory’ as from 6 June 1988 i.e. all premiums to be borne by FOL.”
11. On 11 February 2000, the Administrators  wrote to Mr Chrisp under the heading ‘New Pension Arrangements’:
“…in January 2000 Laporte introduced a new pension scheme at Seal Sands – the Laporte Retirement Plan (“LRP”). As a member of the Fine Organics Ltd Retirement Benefits Scheme insured with Sun Life, you now have the options of either transferring to the Laporte Money Purchase Pension Fund (“LMPPF”) (formerly the Fine Organics Pension Fund) or to the Laporte Retirement Plan or remaining in your existing arrangement – it is your choice.
The retirement benefits available under the Laporte Money Purchase Pension Fund are similar to those under your existing arrangements in that both arrangements are money purchase and the contributions paid by the company into your Pension Account are the same under both arrangements.
We will provide you with as much information as we are allowed to do within the terms of the Financial Services Act to enable you to make your decision as to whether to stay with your existing arrangements or transfer to either of the two other schemes now on offer. It is, however, an individual decision which will depend on how you view your future with the company, what your salary growth expectations are, how important you consider death benefits and ill-health benefits, whether you are prepared to pay contributions, etc. No-one within the Laporte group of companies is authorised under the Financial Services Act to advise you on whether or not to transfer and, if you cannot make a decision on the information supplied, you may wish to seek advice from an independent financial adviser (for which you may have to pay).
You have until 31 March 2000 to decide whether or not to transfer; you will not be moved into the Laporte Retirement Plan or the Laporte Money Purchase Plan unless you specifically ask to be transferred. If you decide to transfer, you will become a member of the new arrangement with effect from 1 April 2000.”
12. After a brief exchange of correspondence with the Group Pensions Manager, Laporte plc, Mr Chrisp elected to join the Laporte Retirement Plan, signing the application form on 28 March 2000. By completing the form he also requested that his accumulated fund to date be transferred to the new scheme. This was a Cash Balance arrangement. His membership was confirmed in a letter dated 11 April 2000. He was advised that Laporte were awaiting details of the transfer value available from Sun Life. Once this had been received they would need to know his choice of investment fund.
13. Almost a year later, Mr Chrisp wrote to the Group Pensions Manager and raised a number of queries which he confirmed in writing on 28 March 2001:
“By pure chance it was exactly 1 year since we last spoke and to my knowledge the issues which were agreed have still not been resolved. These were:

1. The transfer of Sun Life funds were held pending clarification of the transfer value.
2. Check whether the Equitable Life FSAVCs could be transferred into company scheme without charge. This was to provide greater flexibility in pension options.

3. Comparison of performance of Sun Life and Fine Organics Equitable funds.”

14. On 15 March 2002, Mr Chrisp followed up his memorandum of one year earlier saying that he had delayed taking his pension pending a resolution of the outstanding issues.

15. The Corporate Benefits Manager replied on 15 May 2002, apologising for the delay. She offered to obtain or calculate three sets of figures for Mr Chrisp:
1. From Sun Life a current transfer value and retirement quotation for age 55. She pointed out that there were Guaranteed Annuity Rates under the Sun Life policy on retirement at age 65.
2. To calculate what the transfer value would have been if contributions had been paid to Equitable Life instead of Sun Life and the pension it would have bought at age 55.
3. The transfer value available in respect of the pension calculated in accordance with the details given in the contract of employment.

16. On 14 June 2002, Mr Chrisp replied to the Corporate Benefits Manager saying that his grievances were not being fully addressed and reiterating them:
1. He says that when he joined Fine Organics he was offered a 1/80th final salary pension scheme in his contract. This turned out to be a money purchase scheme which he feels to be a breach of contract.

2. In 1988 he was persuaded to change to a money purchase scheme, again with Sun Life, having been assured by Willis and the Finance Director that the scheme would provide enhanced benefits. He says that the overall contributions to the new fund were lower than they had been to the existing arrangement.

3. He was not given an opportunity of joining the Equitable Life scheme set up in 1988 saying that in consequence he had less flexibility in terms of options available on retirement, higher charges on a FSAVC fund he had taken out than would have been payable under an in-house arrangement, and that Equitable Life would have performed better over the period.

17. On 1 June 2003, he wrote a letter of complaint to the Trustees of the Laporte Group Pension Trust, saying that he had suffered from poor treatment by the Trust over many years, and that delays caused by the Administrators had caused him financial loss. He said that, when he was persuaded to join the new Sun Life money purchase scheme in 1988, it was on the basis that benefits would be improved, but the funding rate of the original arrangement (8-9%) was greater than the 6.5% payable under the revised arrangement. Mr Chrisp said that, when he was subsequently offered the opportunity to transfer to either the LRP or the LMPPF, he was not told that that the Sun Life scheme had GARs. He said that he elected to transfer to the LRP pending confirmation of the transfer value from Sun Life, but that this had never happened. He said that he was misled as to the basis of the pension scheme when he originally took up employment.

18. The Corporate Benefits Manager replied on 1 July 2003:
1. She said that whether he was offered a final salary or money purchase scheme was an employment matter and not for the Trustees. The original job offer dated 13 January 1984 referred to a Company Senior Management Occupational Pension Fund under which the employer contributed 6% and the employee 2%, and no mention was made of a final salary scheme.

2. She said that a subsequent employment agreement referred to a pension scheme giving at age 65 a pension of 1/80th of final pensionable salary for each year of scheme service and that this would require an employee contribution of 2% of salary.

3. She calculated the benefit that would have been payable to Mr Chrisp on this basis at 1 July 2003, and compared that to what would be payable under the arrangements that he was in, and concluded that they were commensurate.

4. She performed similar calculations based on a retirement date of April 2001, and compared the capital cost of providing benefits at that date with the capital cost of the benefits put into payment in July 2003, and concluded that the July 2003 benefits had a greater capital value.

5. She compared investment returns under the Sun Life and Equitable Life arrangements and came to the conclusion that the Sun Life scheme would have been better.

19. Mr Chrisp did not agree with her calculations and went into great detail in a further letter (dated 4 August 2003) explaining his reasons.

20. The Trustees responded on 1 September 2003:
“It seems to me that many of your complaints relate not to the trustees but to your former employers. I am therefore replying both in my capacity as a trustee and in my capacity as a director of Degussa UK Holdings Ltd and of Laporte Industries.

Complaints against Fine Organics/Laporte Industries

1.
Provision of money purchase benefits rather than final salary benefits

You argue that, on the basis of your 1984 service agreement, Fine Organics should have provided final salary benefits rather than money purchase benefits. Strictly speaking this argument would only seem to apply to the period from 1984 to 1988. You appear to accept that, in 1988 you agreed to a change whereby future service benefits would clearly be on a money purchase basis. As to your argument that you were misadvised about this change, please see 2 below.

The figures previously supplied to you by [the Corporate Benefits Manager] demonstrate to me that, even if your argument about the 1984 service agreement is correct, you have not in fact suffered any loss. The benefits actually provided in respect of your total service are at least as high as the notional final salary benefits. I do not agree that, for this purpose, the notional final salary benefits should be calculated on a basis more generous than that specified in the agreement. Nor do I accept that bonuses should be deemed to form part of salary.

2.
The 1988 changes

You complain that you were misadvised about the 1988 changes, either by Fine Organics or by Willis Faber.

From the evidence that I have seen, I am not convinced you were misadvised by Fine Organics. Even if you were, I believe the answer is as outlined in 1 above. The figures supplied by [the Corporate Benefits Manager] demonstrate that you have not suffered a loss. The benefits actually provided are at least as great as the final salary benefits to which (in your view) you were entitled prior to the 1988 changes. I cannot comment on whether you were misadvised by Willis Faber. It seems to me that any complaint would need to be taken up with Willis Faber itself.

3.
Exclusion from other schemes

Your letter includes various comparisons between Sun Life Scheme/LRP and other schemes in which Fine Organics and Laporte Industries have participated. I am not clear whether you are complaining that you should have been admitted to any of these other schemes. If you are, then I do not accept your complaint. Fine Organics and Laporte Industries were free to decide which schemes you were eligible to join.

It seems to me that, once this point is established, your complaint about charges under your Equitable Life FSAVC policy falls away. Fine Organics and Laporte Industries were never obliged to admit you to a scheme which offered an Equitable Life AVC facility. Therefore you cannot build a claim on the fact that the FSAVC charges may have been higher than the AVC charges. By the same token, I do not believe that the favourable early retirement terms of the Laporte Pension Fund are of any relevance when calculating the notional final salary benefits, as you seem to suggest. You were never a member of, or eligible to join, the Laporte Pension Fund

4.
Delay
I accept that there has been an unreasonable delay in dealing with your requests for information. Although the delay is attributable partly to problems in obtaining figures from the relevant insurance companies, this does not by any means explain the whole of it.
You allege that, but for the delay, you would have retired in April 2001, and that you have suffered a loss by postponing your retirement. I make no comment on the first allegation. As to the second, [the Corporate Benefits Manager’s] figures suggest (again) that you have not in fact suffered a loss. I do not accept, as you suggest, that it is inappropriate for those figures to be based on conversion factors available under LGPT. You have the option of converting your money purchase funds into pension using the LGPT factors which (I am told) are more favourable than annuity rates. This being the case, it seems logical to base the figures on the LGPT factors. It does not appear to me that your benefits in respect of the Company provided benefits have been adversely affected by the delay (sic). With regard to your FSAVC policy with Equitable Life, I am advised that as your employment with Fine Organics had ended by April 2001 you could have taken your FSAVC pension from Equitable Life or another insurer in April 2001…
Conclusions

1.
Your complaints against Fine Organics/Laporte Industries

There was an unreasonable delay in dealing with your requests for information. I apologise for that. But I do not accept that you are entitled to compensation from Fine Organics or Laporte Industries, either in respect of the delay or in respect of the other matters about which you complain. You do not appear to have suffered a loss.
2.
Your complaint against the LGPT trustees

You seem to have only one complaint against the LGPT Trustees. I do not accept that complaint. We will treat the first stage of the complaint procedure as having been completed.”
SUBMISSIONS

21. On behalf of Fine Organics Limited:

21.1. The company submits that, whilst Mr Chrisp alleges that he was given an assurance by their representative that the revised Sun Life arrangement introduced in 1988 would give improved benefits, Mr [J G] wrote in a memo dated 26 May 1988 that ‘in nearly all cases, members’ premiums and hence the eventual benefits have been increased’. The company say that this indicated that the majority of members, although not all, would benefit from the switch to age related premiums with a consequential increase in benefits.
21.2. The company also submits that, on the same date, Mr [J G] wrote to Willis that 10 of the 12 members would have their premiums increased whilst two members (one of whom was Mr Chrisp) would not. He explained that this was because Mr Chrisp’s premium before the change of 5.5% of salary, was higher than it would have been on the age related scale. Although Mr Chrisp’s premiums were not increased, neither were they reduced.

21.3. Whilst Mr Chrisp has made a vague and unsubstantiated claim that another assurance was made by Mr [J G], it must be assumed that his position was as laid out in his memo dated 26 May 1988.

21.4. Mr Chrisp alleges that he was given verbal assurance by the then Managing Director that, as a result of the changes to the Sun Life arrangement, he would not be disadvantaged when compared with members of the newly introduced Fine Organics Money Purchase Plan insured with Equitable Life.

The former Managing Director says that he advised Mr Chrisp that the premiums under the Scheme were the same as those under the Equitable Life arrangement. He states categorically that he did not tell Mr Chrisp that members would not be disadvantaged when compared with members of the Equitable Life scheme.

The company submits that, even if there had been some misstatement by the former Managing Director, Mr Chrisp could not claim loss as a result of reliance on that misstatement, since he was not given the option of joining the Equitable Life scheme.
22. On behalf of the Trustees and Administrators:
22.1. The Trustees and Administrators accept that there was an unjustifiable delay in dealing with Mr Chrisp's queries, they do not accept that he suffered loss as a result but are prepared to offer him £200 in recognition of any distress and inconvenience caused by the delay.
23. By Mr Chrisp:
23.1. His contract of employment with Fine Organics Ltd, dated 30 October 1984, said that he would be provided with a pension of 1/80th of final salary for each year of service. This scheme was a targeted money purchase arrangement. The contributions were varied in order to achieve the target benefit, and were not flat rate as claimed by the company. 
23.2. He believes that a money purchase arrangement can provide a target benefit if contributions are varied to accommodate changes in investment returns and annuity rates. The fact that the company chose to invest through a money purchase scheme does not diminish their promise of a benefit based on n/80ths of Final Salary. The switch from variable to fixed rate contributions removed the ability of the scheme to respond to market conditions.

23.3. He is sure that, at the time of the changes to the Sun Life arrangement in 1988, he sought, and was given, an assurance that his benefits would be improved. Additionally, he says that, as the first contribution under the revised arrangement was paid following his 41st birthday, contributions should have been based on the scale for that age (i.e. 6.5%), rather than that for age 40 (5.5%).

23.4. He says that Mr [J G]’s statement that benefits would be improved was based on scheme contributions at a single point in time, and ignored historical data and the favourable conditions prevailing at the time.

23.5. Although the company say that his benefit was not reduced, he believes that there was a misstatement made by Mr [J G] because the contributions under the revised arrangement were insufficient to fund the originally promised benefit of 1/80th of final salary. By his calculations, it would require the injection of a further £36,000 into his fund to produce that level of benefit.

23.6. In a confidential memo dated 2 May 1995 from the Pensions Manager to the Personnel Manager, it was acknowledged that the revised Sun Life scheme would have higher charges which would either reduce the funds available to the member, or increase the cost to the company.

23.7. Mr Chrisp says that assurances that he was given by his former Managing Director concerning the changes to the Sun Life arrangement, were made in the early to mid 1990s, when members were concerned by the performance and lack of information from Sun Life. However, he says that he cannot recollect the circumstances under which the assurance was given.

23.8. Direct discussions with Sun Life had revealed to the Administrators that the original Sun Life arrangement was better suited to providing a targeted benefit.

23.9. He says that he has never claimed eligibility to join the Equitable Life scheme, only that he should not be disadvantaged in comparison to members of that scheme.

23.10. He claims that the statement regarding not being disadvantaged was repeated by the then Chairman of Laporte Fine Chemicals in around 1999.

23.11. He claims that he was disadvantaged because he was subject to higher charges in both the main scheme and his Free Standing Additional Voluntary Contributions Scheme (FSAVC), in return for inferior performance to that achieved by Equitable Life.

CONCLUSIONS

24. The first part of Mr Chrisp’s complaint concerns alleged assurances that he was given by Willis and the Finance Director that the benefits under the revised Sun Life arrangement in 1988 would result in improved benefits.
25. The evidence produced shows that Willis and the Finance Director employed almost identical wording when referring to the new arrangements. In both cases they said that, ‘in nearly all cases’, premiums under the new arrangements would be higher, which would as a consequence lead to higher benefits. There were in fact two members of the scheme for whom this was not the case – in Mr Chrisp’s case this was because the premiums being paid in respect of his benefits were already greater than required under the new arrangement.

26. Under a money purchase arrangement, it is not possible to guarantee the level of emerging benefits because of uncertainty surrounding investment returns and ultimately annuity rates. I do not find it unreasonable for the Trustees to suggest that increased employer contributions (for most members) represented an improvement to the scheme. Whilst Mr Chrisp does not appear to have benefited in the same way as some of his colleagues from the revision in pension arrangements, I do not find that he suffered a loss as result of the changes. I do not uphold this part of the complaint.
27. The second part of Mr Chrisp’s complaint relates to alleged verbal assurances that he received from the then Managing Director and Trustee that he would not be disadvantaged compared to members of the newly established Equitable Life arrangement.
28. The Respondents have spoken to the former Managing Director, who recalls that he told Mr Chrisp that the contribution rates were the same under the revised Sun Life arrangement as they would be under the Equitable Life arrangement. He denies that he ever said that members of the Sun Life scheme would not be disadvantaged when compared with members of the Equitable Life scheme.
29. It is of course now impossible to know what was actually said as opposed to what was understood to have been said. In any event, it is a moot point, since Mr Chrisp was not offered membership of the Equitable Life scheme and was not required to make a choice between the two. The issue of loss does not therefore arise.

30. Under the third part of his complaint, Mr Chrisp says that, when he joined the Laporte Retirement Plan (LRP) in April 2000, he should have been advised that GARs applied under the Sun Life policy.
31. Mr Chrisp became an active member of the Laporte Retirement Plan (LRP), a hybrid cash balance/money purchase scheme, on 1 April 2000, having completed the application form on 28 March 2000. Laporte drew Mr Chrisp’s attention to the fact that no-one within the Laporte group of companies was authorised to give advice under the Financial Services Act on the merits of transferring and that, if he felt unable to make a decision on the information provided, he might consider seeking independent financial advice which would come at a cost to himself.
32. Although when Mr Chrisp signed the application form he simultaneously requested that his accrued fund with Sun Life be transferred to the new scheme, this did not happen and, on 8 May 2003, Degussa wrote quoting a transfer value of £90,057.10 and asking Mr Chrisp what his intentions were. In that letter he was advised that the Sun Life policy contained a GAR where a pension was paid from age 65. Mr Chrisp cannot therefore claim that he transferred his Sun Life fund without the benefit of that knowledge.
33. It might be argued that Mr Chrisp joined the LRP without appreciating that he would be losing the benefit of the GAR for any future contributions, but Mr Chrisp has never suggested that he would be retiring at age 65, the only time at which the guaranteed rates would apply. He has said variously that his intention was to retire in 2001 or 2002. I am unable to conclude therefore that, even had he been aware that he would lose the benefit of the GAR, this would have affected his decision to transfer, since he had no intention of retiring at age 65.
34. In any event, Mr Chrisp has provided a memorandum from Fine Organics dated 14 April 1986 enclosing a statement of benefits and a policy booklet. The policy booklet, a copy of which Mr Chrisp has also provided, clearly refers to the GAR, and Mr Chrisp knew, or should have known in 1986 that the GAR was a feature of the policy.

35. The final matter that Mr Chrisp has raised with me is the delay in commencing his pension between April 2001, (the date he had originally chosen) and May 2003, when his benefit eventually went into payment. He blames this delay on the failure of the Trustees and Pensions Manager to deal satisfactorily with questions that he had raised as early as March 2001. These queries were about the transfer value available from Sun Life, whether or not his Equitable Life FSAVC fund could be transferred into the Laporte scheme without charge, and a comparison between the performance of the Equitable Life and Sun Life funds.
36. The queries that Mr Chrisp raised were not directly related to his benefit entitlement under the scheme, and the fact that they were not resolved to his satisfaction in April 2001, when he says that he had originally intended to retire, did not affect his ability to draw his benefits then. The Trustees have admitted that there was an unjustifiable delay in dealing with his queries, although part of this is attributable to problems in obtaining figures from relevant insurance companies, and have offered him £200 compensation in recognition of the resulting distress and inconvenience.
37. In 2001, Mr Chrisp could have instructed the Trustees to arrange for payment of his benefit direct by Sun Life, or confirmed that he wanted the fund value to be transferred to the Scheme. In either event, it is likely that his main benefits would be put into payment first with the value of his Sun Life benefit commencing at a later dated, with arrears.

38. Whilst the Trustees say that their acceptance of the transfer value from Mr Chrisp’s FSAVC policy was not in doubt, there was nothing stopping Mr Chrisp from taking a more proactive role and asking Equitable Life to provide a Transfer Value statement to Laporte.

39. Since the Trustees had not made a commitment to Mr Chrisp regarding a ‘not worse off’ guarantee, there would have been no reason for delaying commencement of his benefits on this count. Even if there had been such an agreement, this could have been implemented following the commencement of Mr Chrisp’s pension, when final figures were known. In obtaining comparative figures, the Corporate Benefits Manager was simply attempting to put to an end a lengthy correspondence with figures that would satisfy Mr Chrisp that the Sun Life scheme was a reasonable one in comparison to the Equitable Life arrangement.

40. I do not uphold this part of the complaint. 
41. The Trustees and Administrators acknowledge that there was an unacceptable delay in providing Mr Chrisp with answers to some of his queries, and have offered £200 in respect of the distress and inconvenience caused. However, I make a formal direction regarding this matter below.

DIRECTION
42. Within 28 days of the date of this Determination, the Administrators shall pay to Mr Chrisp £200 in recognition of the distress and inconvenience resulting from the maladministration referred to in paragraph 41 above.
CHARLIE GORDON

Deputy Pensions Ombudsman

27 May 2008
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