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PENSION SCHEMES ACT 1993, PART X

DETERMINATION BY THE PENSIONS OMBUDSMAN
	Applicant
	:
	Mr D Gray

	Scheme 
	:
	Western Atlas International Incorporated UK Pension Plan (the Western Scheme)

	Trustees
	:
	The trustees of the Scheme


Subject 

Mr Gray says that the Trustees have lost his deferred pension benefit entitlement under the Western Scheme.
The Ombudsman’s determination and short reasons
The complaint should be upheld.  The National Insurance Contributions Agency’s contracted-out records show that Mr Gray’s guaranteed minimum pension liabilities are held by the Western Scheme and there is no evidence to show that his deferred pension was transferred out of the Western Scheme.
DETAILED DETERMINATION

Material Facts
1. Mr Gray says he was employed by Dresser Industries in 1980 and was assigned to the United Kingdom in December 1981 when became employed by Atlas Wireline Services Limited, a subsidiary of Dresser UK Limited.
2. A statement of benefits for Mr Gray, as at 6 April 1987, shows that he became a member of the Dresser UK Limited Management Staff Pension Fund (General Section) (the “Dresser Scheme”), a part of Dresser Industries UK Pension Funds, on 1 October 1982.  The Dresser Scheme was a defined benefits scheme that was contracted-out of the State Earnings Related Pensions Scheme. 
3. Mr Gray’s employment was transferred to Western Atlas International Incorporated and an announcement letter informed all of the members of the Dresser Scheme that:

· contributions to the Dresser Scheme would cease from 29 February 1988;
· they were to become members of the Western Scheme on 1 March 1988; and

· their benefits under the Dresser Scheme were to be transferred to the Western Scheme.
The Western Scheme is also a contracted-out defined benefits scheme.
4. An unsigned and undated fixed rate transfer form, completed by or on behalf of Dresser UK Limited for the National Insurance Contributions Office (NICO) (now part of HM Revenue and Customs), shows that Mr Gray’s Guaranteed Minimum Pension (GMP) under the Dresser Scheme was to be transferred to the Western Scheme.  Mr Gray’s commencement date on this form is shown as 1 October 1981, i.e. one year earlier than in the statement of benefits in paragraph 2 above.  

5. A copy of a Western Atlas Wireline Services Limited internal memorandum of 22 November 1988 enclosed a list of the employees who were transferring to the Dresser Scheme.  This list included Mr Gray’s name and again showed his date of joining the Dresser Scheme as 1 October 1982.  However his name may have been crossed off the list, as a line appears to have been made through it.
6. In a letter to Dresser UK Limited of 17 July 1991, the Administrator of the Dresser Scheme said:

“As agreed I enclose a list of those who I believe transferred their benefits to Western Atlas.  The 63 from the Dresser UK Limited Pension Fund all signed consent forms.  For the 79 from the Dresser UK Limited Management Staff Pension Fund, no members’ consent was required.”
The list for the “Dresser UK Limited Management Staff Pension Fund” included Mr Gray’s name.
7. Mr Gray says he ceased being a member of the Western Scheme on 31 December 1988 when he was transferred overseas and he heard nothing after that date.
8. NICO says that its record for Mr Gray shows him as being contracted out of the Western Scheme from 1 March 1988 to 5 April 1989 with a GMP for that period of £1.02 per week.  The record also shows that a GMP of £9.63 per week was transferred from the Dresser Scheme to the Western Scheme for a period of contracted-out service from 1 October 1981 to 28 February 1988.  The total revalued GMP is shown as £11.62 per week with the revaluation rate method being on a Section 148 basis (and not the fixed revaluation rate indicated in paragraph 4 above).
9. Western Atlas International Incorporated was taken over by Baker Hughes Limited and Mr Gray left his employment with that organisation in July 2001.

10. Halliburton Management Limited took over Dresser UK Limited in 1998.  The name was changed Wellstream Limited on 21 March 2002 and, following the sale of the business, to WLTD Limited on 17 March 2003.  It is now a dormant company.  
11. Enquiries made by Mr Gray caused extensive investigation about the whereabouts of his deferred pension benefits but no party has accepted any liability for his benefits.
12. Halliburton Management Limited says that it holds no record for Mr Gray in any of its own pension arrangements.
13. The Trustees of the Western Scheme say that, although Mr Gray’s name was shown on lists of employees to be transferred to the Western Scheme, subsequent lists for the bulk transfer payment did not include his name, and that indicated that the transfer was cancelled, likely because he made a transfer elsewhere after he began working abroad in 1989 and before the bulk payment was made.
Conclusions
14. Nothing has been discovered to evidence that Mr Gray might have transferred the value of his deferred pension to any other pension arrangement after he left the Western Scheme on 31 December 1988.  Certainly, NICO has no record of his GMP liabilities being transferred elsewhere.
15. NICO’s record for Mr Gray shows that the former Dresser Scheme’s GMP liability was transferred to the Western Scheme and it also shows the Western Scheme is liable for the additional GMP liability that related to his subsequent contracted-out service in the Western Scheme.

16. In view of the above, I consider that it is, more likely than not, that the liability for Mr Gray’s deferred pension benefit remains with the Western Scheme.
17. I find in Mr Gray’s favour against the Trustees of the Western Scheme.

18. There are different dates indicated on which Mr Gray might have joined the former Dresser Scheme.  He says that his assignment to the United Kingdom happened in December 1981, whereas the statement of benefits he received from the former Dresser Scheme shows a joining date of 1 October 1982 and NICO’s record says 1 October 1981.  Similarly, Mr Gray says he left the Western Scheme on 31 December 1988, whereas NICO’s record shows him as being contracted-out up to 5 April 1989.
19. For the purposes of the directions below, Mr Gray’s commencement date of pensionable service in the Western Scheme shall be taken as 1 October 1981 and his leaving date shall be 5 April 1989, the dates notified to NICO.
Directions

20. I direct that the Trustees of the Western Scheme are to provide Mr Gray with benefits consistent with the membership dates set out above.  Within 28 days of this Determination, they are to provide him with a statement of his deferred entitlements under the Scheme.
TONY KING

Pensions Ombudsman

1 October 2008
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