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PENSION SCHEMES ACT 1993, PART X

DETERMINATION BY THE PENSIONS OMBUDSMAN
	Applicant
	Mr D A Wightman

	Plan
	W F Tuck and Sons Ltd Executive Pension (the Plan) 

	Respondents
	Zurich Assurance Limited (Zurich)


Subject

Mr Wightman is seeking financial redress for the delayed settlement of his retirement claim.
The Pensions Ombudsman’s determination and short reasons

The complaint should be upheld against Zurich because they failed to chase the liquidator for the return of completed forms to enable their settlement of Mr Wightman’s retirement claim.
DETAILED DETERMINATION

Material Facts

1. Mr Wightman was a member of the Plan, the principal employer and trustee of which was Tuckfeed Limited, formerly W F Tuck & Sons Limited.  
2. On 20 December 2000 Tuckfeed Ltd went into voluntary members’ liquidation. A partner in Grant Thornton was appointed as liquidator.
3. Nearing his normal retirement date, 9 June 2002, Mr Wightman applied for his retirement benefits. At that time, Mr Wightman was the sole remaining member of the Plan. 

4. Mr Wightman approached independent financial advisers Zurich Independent Wealth Management (ZIWM), then called Zurich Independent Annuity Bureau, to look at an Open Market Option.  ZIWM is not within my jurisdiction.
5. Zurich issued retirement forms, including a Deed of Assignment to assign benefits to Mr Wightman personally, which Mr Wightman signed and returned to Zurich. Zurich forwarded the Deed and an ‘Employment Information Form’ on 10 June to Grant Thornton for completion and return.

6. In July, October and December Mr Wightman was told by ZIWM, who had asked Zurich for progress updates, that his benefits could not be settled until the forms had been completed and returned to Zurich by the liquidator. 

7. Grant Thornton did not return the forms and Zurich did not chase Grant Thornton for their completion and return.

8. In February 2003, after being informed by Zurich that the completed Deed remained outstanding, Mr Wightman notified Zurich that he wanted to take maximum tax-free cash and an annuity with Zurich.

9. In March 2003, Zurich issued Mr Wightman with an annuity illustration and retirement pack. The pack included an annuity application form.  Zurich notified Mr Wightman that the form should be signed by Grant Thornton and then by himself before returning it to Zurich. Zurich’s covering letter included the caveat:
“PLEASE NOTE THAT WE WILL NOT COMPLETE A CLAIM WITHOUT ALL OF OUR REQUIREMENTS. PLEASE ENSURE THEY ARE RETURNED TOGETHER IN THE PRE-ADDRESSED ENVELOPE. ANYTHING LESS WILL BE RETURNED TO YOU FOR COMPLETION AND RESUBMISSION” 

10. Mr Wightman returned the form to Zurich unsigned by Grant Thornton. Zurich returned it to Mr Wightman. Mr Wightman says that he then forwarded the form to Grant Thornton. Grant Thornton has no record of receiving it.

11. During the latter part of 2003 and into 2004 Mr Wightman’s health deteriorated and he had a major operation in August 2004.

12. On 21 August 2004, Tuckfeed Ltd was dissolved and the liquidator’s role ended.   

13. On 14 September 2005, Mr Wightman’s son-in-law telephoned ZIWM informing them that Mr Wightman still wanted to take his benefits. 
14. ZIWM sent Mr Wightman an ‘Annuity Purchase Report’ recommending an annuity purchase with GE Life and told Mr Wightman that if he wished to proceed with the purchase some enclosed forms from Zurich and GE Life would require signing by himself and Grant Thornton.
15. Mr Wightman forwarded the forms to Grant Thornton, who then informed Zurich, ZIWM and Mr Wightman that they had no capacity to sign them as the liquidation of Tuckfeed Limited had been completed.
16. Zurich subsequently wrote to Mr Wightman enclosing a fresh Deed to transfer the Plan’s benefits to him, since there was no longer a principal employer or trustee, as well as claim forms, which Mr Wightman completed and returned.
17. In November, Mr Wightman received a cash sum of £4,107.50 from Zurich and purchased with GE Life an annuity of £1,432.00 per year, payable at a rate of £119.33 per month. 
18. Zurich confirmed to Mr Wightman that if Zurich had settled his benefits on his normal retirement date, he would have received a maximum tax-free cash sum of £3,763.75 and an annuity from Zurich (using the same annuity basis secured with GE Life) of £1,330 per year, £110.83 per month.
Conclusions

19. The policy holder was Tuckfeed Ltd.  Strictly Tuckfeed Ltd, not Mr Wightman, was Zurich’s customer.  Tuckfeed Ltd (in liquidation) needed to sign the Deed assigning benefits to Mr Wightman, which Zurich had issued to Grant Thornton. It was Zurich’s responsibility to make reasonable efforts obtain a response from their customer so that Mr Wightman could receive his benefits. There was no reason to expect him to do it for them.
20. The fact that Zurich did not chase Grant Thornton for the return of the form amounts to maladministration by Zurich.

21. I consider that, more likely than not, if Zurich had chased Grant Thornton for the completed Deed explaining what they wanted and why, Mr Wightman’s retirement claim would have been settled.  The liquidator had no motive not to complete the form, which was a minor clerical task. I am, however, prepared to accept that there might still have been some delay, but I consider the transaction could have been completed by 1 August 2002. 
22. My determination therefore is to uphold Mr Wightman’s complaint. 
23. My direction below is to compensate (as far as possible) Mr Wightman for the period from August 2002 to date. The compensation sum comprises:

· missed pension payments from August 2002 to October 2005, based on the annuity that Mr Wightman would have received from Zurich at his normal retirement date, that is £1330.00 x 3.25 years = £4322.50; plus 
· simple interest at bank base rates on the missed pension payments from November 2005 to date, which equals £204.56; plus
· simple interest at base bank rates on the tax-free cash sum (£3,763.75) Mr Wightman would have received on his normal retirement date, which equals £595.55;  minus

· the future value of Mr Wightman’s increased annuity, which equals £1317.84  (that is the increased GE Life annuity £8.50 per month x 12 x GE Life’s annuity rate at November 2005, 12.92); plus
· the increase in Mr Wightman’s  tax-free cash paid of £343.75 (that is £4,107.50 - £3,763.73).
Inevitably the calculation is not precise and expressing compensation in round terms gives £3,500.
24. I also recognise that Mr Wightman has experienced distress and inconvenience over this matter. The level of compensation I would award in such a case is modest and not at the level that Mr Wightman is seeking. 
Directions   

25. I direct that within 21 days of this determination Zurich should pay Mr Wightman £3,500 for the delayed settlement of his retirement benefits plus £200 for the inevitable distress and inconvenience caused to him.

TONY KING

Pensions Ombudsman

30 September 2009
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