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PENSION SCHEMES ACT 1993, PART X

DETERMINATION BY THE DEPUTY PENSIONS OMBUDSMAN
	Applicant
	:
	Mrs E Snelling

	Scheme
	:
	Northern Ireland Teachers’ Superannuation Scheme – Prudential AVC Facility

	Respondent
	:
	Prudential Assurance Company Limited (Prudential)


MATTERS FOR DETERMINATION

1. Mrs Snelling complains that Prudential’s sales representative improperly persuaded her to pay additional voluntary contributions (AVCs) to Prudential. She alleges that   the sales representative led her to believe that he was providing her with advice on the best way for her to make additional retirement pension provision and did inform her that his advice would be restricted to AVCs only. 

2. Some of the issues before me might be seen as complaints of maladministration while others can be seen as disputes of fact or law and indeed, some may be both. I have jurisdiction over either type of issue and it is not usually necessary to distinguish between them. This determination should therefore be taken to be the resolution of any disputes of fact or law and/or (where appropriate) a finding as to whether there had been maladministration and if so whether injustice has been caused.

MATERIAL FACTS

3. Prudential manages the AVC section of the Northern Ireland Teachers’ Superannuation Scheme (NITSS). Until 2000 Prudential offered an advice service through local sales representatives. Prudential is appointed by the Department for Education for Northern Ireland as sole AVC provider to the NITSS.

4. Mrs Snelling was born on 1 March 1948. She is a member of the NITSS which has a Normal Retirement Age of 60. 

5. Having joined the teaching profession late, Mrs Snelling would not be expecting to be able to make sufficient contributions to retire on the maximum pension that can be gained by members of the NITSS. 

6. In March 1995, Mrs Snelling met with a Prudential’s sales representative to discuss ways of making additional pension provision in retirement. A “Personal Financial Review” (fact find) form was completed by the representative as a record of their meeting. The form recorded the financial and employment situation of Mrs Snelling and was countersigned by her. Mrs Snelling’s attitude to risk was described as “low” and she was recorded as wishing to invest her money for capital growth over a period of 5 – 10 years, as having been a member of the NITSS for 13 years and for her preferred retirement age to be 60. The “Reasons Why ” section of the form completed by the representative during the meeting states that:

“Recommended Elizabeth (Snelling) uses her allowance of 9% Teachers AVCs to increase her pension on retirement and take advantage of the tax relief….” 

7. The signed fact find form also contained in the “Confirmation of Your Understanding Section”, the following statements:

“I understand that:

· Prudential representatives are not qualified to give advice about any other company or its products  

I confirm that:

· I have received a separate document outlining the features, likely benefits and costs for each of the products that the representative has recommended to me

· I understand and agree with, the information in the Summary of your Personal Financial Review.

· I have been given the Buyer’s Guide and a copy of the Summary of your Personal Financial Review” (signed by Mrs Snelling)

8. Mrs Snelling agreed to pay AVCs to Prudential in line with the recommendation made during this meeting by signing an application form on 11 March 1995. She decided to make a single lump sum AVC payment of £2,083.59 in addition. Section 2 of the form was headed “Pension Scheme Details” and asked for details of any other contributions or benefits by posing a number of questions. On the form signed by Mrs Snelling no answer was given to a question as to whether she was contributing to Past Added Years (PAY). Other questions in this section concerning her free-standing AVCs and whether she had pensionable employment other than under the NITSS were also left answered.

9. The form contained a declaration that:

“I also understand that any benefits which become payable will be paid in accordance with the Teachers’ Superannuation Scheme. I also accept the provisions in section 6.”

Section 6, was headed “Important Notice” and read:  

“In applying to join the facility, you should understand and accept that:

(b) because individual circumstances vary, you should, before starting to contribute to the Teachers’ AVC Facility, consider your position carefully about whether contributing to the Facility is in your best interests.

10. Mrs Snelling stopped contributing to her AVC policy in September 1995. She resumed her monthly AVC payments at 9% of her salary and also made a single payment of £1,590 by completing and signing an AVC amendment form on 15 November 1997. She ceased her AVC payments again in April 2006.    

PRUDENTIAL’S POSITION 

11. Prudential considers that there was no regulatory requirement for its sales representative to tell Mrs Snelling about PAY.  However, the company confirms that from the beginning of its contract with the Department for Education for Northern Ireland, it has undertaken to make clients aware of PAY.  Prudential considers that information about PAY is available in the NITSS booklet.

12. Prudential has been able to contact the representative for his recollections of the meeting with Mrs Snelling. The representative says that although he could not recall the meeting in any detail due to the lapse of time, he would generally have provided all his clients with the appropriate Prudential AVC literature and followed the usual format of the meeting in discussing the Prudential AVC contract and PAY. He also says that he would have referred Mrs Snelling to the March 1992 edition of the   NlTSS booklet which mentions PAY.  
13. Prudential states that the way that alternative options to AVCs have been brought to the members’ attention has changed over time. Inclusion of the information about PAY in its member AVC booklet was introduced in January 1995. As Mrs Snelling’s AVC policy was established in March 1995, the copy of the Prudential AVC booklet which she would have received contained PAY information. 

14. Mrs Snelling had the opportunity to make independent enquiries about PAY at the time she took out her policy in 1995 or anytime subsequently. Prudential cannot be liable for her decision not to do so.  

CONCLUSIONS

15. Mrs Snelling says that Prudential failed to explain PAY clearly to her or at least to tell her about this option. An obligation to make clients aware of PAY, however, is less onerous than a requirement clearly to explain the option. To meet the obligation imposed on Prudential it was sufficient for its representative to draw to her attention either orally or in writing the existence of PAY. 

16. The representative says that he would have generally discussed PAY and provided appropriate AVC documentation to all his clients including Mrs Snelling. He also says that he would have referred them to the NITSS booklet mentioning PAY during their meetings. There is little evidence either to confirm or deny whether the representative discussed PAY with Mrs Snelling or referred her to the NITSS booklet about PAY during their meeting. What is clear, however, is that Mrs Snelling, by signing the fact find form, had confirmed to the representative that he had provided her with the relevant AVC documents including an AVC booklet which included PAY information. I am therefore satisfied that she had been made aware of the PAY option by the representative.  
17. The main thrust of her complaint to me, however, centres on her belief that the representative had misled her by failing to mention that the advice that he could give was limited to Prudential’s products only. On that aspect the facts simply do not substantiate her allegation. By signing the fact find form, Mrs Snelling had confirmed to the sales representative that he had made her aware that his advice was limited to Prudential’s products and that he could not offer advice on any other company’s products. This part of her complaint is therefore, in my opinion, unjustified. 

18. Mrs Snelling also says that she was improperly persuaded by the representative to enter into the AVC arrangement. I have seen no evidence of this, however. The fact find form is detailed and indicates that the representative took some care in establishing her financial circumstances and aspirations. It was not inaccurate for the form to indicate that an AVC arrangement was a suitable way of meeting those aspirations. 

19. The evidence therefore falls short of establishing that injustice was caused to Mrs Snelling as a result of any maladministration on the part of Prudential.

20. I do not uphold Mrs Snelling’s complaint.  

CHARLIE GORDON

Deputy Pensions Ombudsman

23 January 2008
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