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PENSION SCHEMES ACT 1993, PART X

DETERMINATION BY THE PENSIONS OMBUDSMAN
	Applicant
	:
	Mr E F V Perrott 

	Respondent
	:
	Suffolk Life Pensions Limited

	Plan
	:
	Suffolk Life Self Invested Personal Pension (SIPP)


MATTERS FOR DETERMINATION 

1. Mr Perrott alleges that Suffolk Life, the managers of the SIPP, failed to invest his regular monthly premiums of £1000 as requested but instead these premiums were left in his SIPP linked bank account.

2. Some of the issues before me might be seen as complaints of maladministration while others can be seen as disputes of fact or law and indeed, some may be both.  I have jurisdiction over either type of issue and it is not usually necessary to distinguish between them.  This determination should therefore be taken to be the resolution of any disputes of fact or law and/or (where appropriate) a finding as to whether there had been maladministration and if so whether injustice has been caused.

MATERIAL FACTS

3. Mr Perrott established the SIPP in June 2003. He transferred funds from Allied Dunbar, Scottish Equitable, and Norwich Union into it. Mr Perrott also set up a monthly contribution into the SIPP of £1,000. He provided Suffolk Life with instructions on how he wanted to invest his funds including the monthly contributions. Suffolk Life were instructed to allocate and invest all the lump sum and regular contributions in a range of funds in prescribed percentages. 

4. Mr Perrott continued to make monthly contributions.  Suffolk Life sent annual statements to his financial advisers. They showed that the initial lump sum was receiving investment growth whereas the monthly contributions were not being invested, but remained on cash deposit.   Each year the cash deposit increased by the twelve monthly contributions plus the tax rebate on each and interest. In 2004 the cash deposit was, £12,626.95, in 2005, £30,017.39 and in 2006 £47,899.73.

5. In November 2006, Mr Perrott’s advisers realised that the monthly contributions had not been invested and complained. Suffolk Life accepted that they had not followed the instructions given by Mr Perrott. Suffolk Life initially carried out a loss assessment in which they calculated the investment loss, adjusted for interest received on the deposit and additional management charges, as £5,592.  

6. Suffolk Life offered £2,800 as compensation because they had supplied annual statements to the advisers, which should have alerted them that the contributions were not being invested. They said that the advisers should bear some responsibility for not acting earlier. They point to a decision by my predecessor in which the liability was shared on the basis that statements had been received that would have shown the error.
7. Suffolk Life has from 2006 invested the monthly contributions according to Mr Perrott’s instructions. 
8. Mr Perrot subsequently transferred his SIPP to a personal pension plan with Transact on 7 November 2007. 
CONCLUSIONS
9. It is not in dispute that Suffolk Life did not follow Mr Perrott’s instructions. The only dispute is whether Suffolk Life’s liability should be limited as a consequence of the advisers or Mr Perrot having received statements from which the error could be identified.

10. If Mr Perrott (or the advisers acting as his agent) had in fact noticed that there was a problem then any liability for resulting loss might have ended at that point.  But I do not think it is being suggested that he did in fact notice.  If he had, he would not have had any reason to let the matter go unattended to. 
11. So Suffolk Life’s defence is that Mr Perrott (or his agent) ought to have checked the statement and by failing to do so accepted liability for any errors made by Suffolk Life.  In effect Suffolk Life had told Mr Perrott what they had done with the contributions, regardless of his instructions, and it was for him to tell them that he was unhappy with that.

12. I cannot see any basis for such an approach. I am concerned with the justice of the individual case, and am not bound by my predecessors’ decisions (or in fact by my own). The error was Suffolk Life’s, not Mr Perrott’s or the adviser’s.  Suffolk Life who ought to have known they were not acting in accordance with instructions. Mr Perrott did not know it had happened.  He could have found out if he had read the statements, but there was no obligation for him to do so, nor any agreement that he would be liable for any unnoticed errors. 

13. I uphold the complaint against Suffolk Life.

DIRECTIONS

14. Within 28 days Suffolk Life shall recalculate the loss to the date of calculation resulting from their error and pay that sum directly to Mr Perrott less 40% or such lower percentage as Mr Perrott informs them, with evidence, is his highest marginal rate of tax,.  He may then pay it into his personal pension, and will be able to claim tax relief. 
TONY KING
Pensions Ombudsman

12 May 2008
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