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PENSION SCHEMES ACT 1993, PART X

DETERMINATION BY THE DEPUTY PENSIONS OMBUDSMAN
	Applicant
	:
	Mr Blair

	Scheme
	:
	NPI Retirement Annuity Policy 406167T (the Policy)

	Respondent
	:
	NPI (the Manager)


Subject

Mr Blair’s complaint is that NPI:

· refuses to honour the transfer value of the Policy of £21,463, as stated in its letter of  29 November 2006; and 

· is offering a transfer value of £19,587, the reduction being attributable to a terminal bonus cut effective from 31 December 2006 as it says that Mr Blair did not return the necessary forms prior to that date.

The Deputy Pensions Ombudsman’s determination and short reasons

The complaint should be upheld because:

· NPI provided Mr Blair with incorrect information which caused the transfer process to be delayed; and 

· whilst not beyond doubt, it is sufficiently likely that, but for those delays, Mr Blair’s transfer forms could have been received by NPI prior to the bonus cut.


DETAILED DETERMINATION

Material Facts

1. In late 2006, Mr Blair was considering transferring his Policy to Barclays Stockbrokers SIPP.  
2. On 4 December 2006, Mr Blair contacted NPI and asked for a valuation and to transfer the Policy.
3. On 14 December, NPI informed Mr Blair that it was unable to proceed with his transfer quotation request because there were insufficient trustees of the Policy.
4. On 18 December, Mr Blair rang NPI and explained that there were already three trustees of the Policy.  He was told NPI would look into it.
5. NPI wrote to Mr Blair on 29 December enclosing a transfer pack confirming that the transfer could go ahead if he wished and indicating a transfer value of £21,463.
6. Mr Blair returned the completed documents on 11 January 2007 by recorded mail and the documents were received by NPI on 15 January.

7. NPI wrote to Mr Blair on 24 January to inform him that the transfer value had reduced from £21,463 to £19,587 and he should complete a new form to accept the reduced value.  It later emerged that the reduction was due to a terminal bonus cut which took effect on 31 December 2006.

NPI’s position

8. NPI says that, following receipt of Mr Blair’s request on 4 December, it could have sent out the transfer forms on 14 December.  Considering that it took Mr Blair 10 working days to return the completed transfer documentation (29 December 2006 to 15 January 2007), it would have received the forms back on 29 December but this would have been too late to secure the unreduced terminal bonus as the transfer value is calculated on the next working day after receipt i.e.2 January 2007 in this instance.

9. NPI has however acknowledged its error in incorrectly telling Mr Blair that he could not transfer the Policy and has offered him £100 in recognition of that.

10. NPI maintains that the earliest that the transfer pack could have been sent to Mr Blair was on 14 December 2006, when his original request was actually dealt with, albeit erroneously.  Assuming that it took nine working days to return the forms ie 29 December, the transfer value would have been calculated on the next working day of 2 January 2007, and the reduction would still have applied.

Mr Blair’s position
11. Mr Blair says that it took nine working days from his receiving the transfer pack to returning it to NPI.  He points out that 2 January is a bank holiday in Scotland where he resides.  Taking this into account means that NPI would have received the pack on 28 December, allowing the transfer value to be calculated on 29 December 2006, before the terminal bonus rate was reduced. 

12. He has rejected NPI’s offer of £100 compensation and would like it to honour the initial transfer value of £21,463.

Conclusions

13. It is accepted that NPI mistakenly told Mr Blair he could not transfer his Policy.  NPI has acknowledged this maladministration which led to a delay in the process between 4 and 29 December.

14. It is not unreasonable to assume that, even if NPI had sent out the transfer documentation on 14 December 2006, it could have been received it back by 28 December.  Mr Blair acted with some urgency when he received the documents in January 2007 and was able to get the necessary authorisation from Barclays and still ensure that NPI received the documents back in less time that it took NPI to send him the forms in the first place.

15. Regardless of NPI’s comments on this issue, I would not rule out the possibility that NPI could perhaps have issued the transfer forms earlier than 14 December 2006.  I remain of the view that the confusion over the number of trustees might well have increased the time taken to review the position, and that this would have resulted in Mr Blair having had more time to return the forms by 28 December 2006, regardless of whether it took nine or ten working days to return the forms.
16. NPI, by its maladministration, clearly made it impossible for Mr Blair to secure the higher terminal bonus, so it can only be a matter of speculation as to how things would have proceeded but for the problems NPI created.

17. It is of course impossible to say with certainty what would have happened, but I have had regard for the fact that Mr Blair acted exceedingly promptly, and the problems he encountered were entirely of NPI’s making. We will never know for sure how quickly the transfer documentation would have been sent out, when it would have been received or how quickly it would have been returned. This cannot be an exact science, but I am prepared to give Mr Blair the benefit of some doubt and have concluded that, as a matter of fact, on the balance of probabilities, but for NPI’s maladministration the completed paperwork would have been returned to NPI just in time to secure the higher terminal bonus.  

18. I therefore uphold Mr Blair’s complaint and make an appropriate direction below.

Directions

19. Within 28 days of this determination, NPI shall calculate and offer to Mr Blair the Policy’s current transfer value assuming the terminal bonus rate was that before the reduction in December 2006.

CHARLIE GORDON
Deputy Pensions Ombudsman

25 September 2008
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