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PENSION SCHEMES ACT 1993, PART X

DETERMINATION BY THE PENSIONS OMBUDSMAN
	Applicant
	:
	Mrs C Mussett

	Scheme
	:
	ITV Pension Scheme

	Respondents
	:
	The Trustees of the Scheme


Subject
Mrs Mussett says that the trustees did not deal with her complaint properly, causing her distress and inconvenience.  She also complained about delay in payment and refusal to pay interest.
The Ombudsman’s determination and short reasons

The complaint should be upheld because the trustees:

· did not complete the internal dispute resolution procedure (IDRP) as they implied they would,
· failed to answer letters.

DETAILED DETERMINATION

Material Facts
1. Mrs Mussett’s sister, Susan Littlemore, was a member of the Scheme.  Mrs Littlemore died on 17 December 2005 and the trustees paid half of the death in service benefit to Mrs Mussett.
2. On 22 June 2006 Mrs Mussett asked the Pensions Advisory Service (TPAS) to assist her, as she was unhappy with the time taken to pay the death in service benefit and wanted interest on the money.
3. A TPAS adviser wrote to the trustees on 25 July 2006 and 14 August 2006.  The trustees’ pensions manager responded on 21 August 2006, responding to Mrs Mussett’s complaint and enclosing an IDRP form.  The TPAS adviser replied on 26 August 2006, reiterating Mrs Mussett’s complaint and requesting a copy of the Scheme Rules.  On 19 September 2006 the pensions manager provided relevant extracts from the Scheme Rules and confirmed that the trustees’ position was unchanged.
4. The TPAS adviser responded on 27 September 2006, again pressing Mrs Mussett’s complaint, and suggesting that the trustees consider the matter formally before he assisted Mrs Mussett with an IDRP application.  On 16 October the pensions manager stated that the proper route was the IDRP.
5. The TPAS adviser made a stage 1 IDRP application on 23 October 2006, on Mrs Mussett’s behalf.  A detailed response was provided on 29 December 2006, rejecting the complaint.  On 2 February 2007 the TPAS adviser made a stage 2 IDRP application.  The trustees never responded, despite six reminder letters from TPAS.
6. On 1 December 2007 Mrs Mussett made an application to my office.  Despite four letters being sent to the trustees, no response has been received from them.

7. On 6 June 2008 one of my investigators wrote to Mrs Mussett, explaining why he did not think that her complaints about delay in payment and payment of interest could be upheld.  On 21 August 2008 Mrs Mussett accepted my investigator’s conclusions.
Conclusions
8. The matter which remains for me to consider is Mrs Mussett’s concerns about the trustees’ handling of her complaint.
9. Mrs Mussett (via TPAS) was told that the IDRP was the appropriate way for her to make a formal complaint.   Up to February 2007 the trustees dealt with Mrs Mussett’s complaint adequately, but from then on it seems that they decided to ignore Mrs Mussett, TPAS and my office.  I have no doubt that this caused Mrs Mussett distress and inconvenience, in respect of which she is entitled to suitably modest compensation.
Directions
10. Within 28 days of the date of this Determination, the trustees shall pay Mrs Mussett £150 as compensation for the injustice identified in paragraph 10.  In the event that the sum is not paid by then, interest is to be added at 8% a year simple from the state of this Determination to the date of payment.
TONY KING

Pensions Ombudsman

25 September 2008
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