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PENSION SCHEMES ACT 1993, PART X

DETERMINATION BY THE PENSIONS OMBUDSMAN
	Applicant
	:
	Mr E Taaffe

	Scheme
	:
	Local Government Pension Scheme (Scotland)

	Respondents
	:
	Strathclyde Pension Fund Office (SPFO)


Subject
Mr Taaffe’s complaint concerns SPFO’s admitted failure to inform him of certain consequences of re-employment with a Scheme employer. SPFO invites me to direct it to take the appropriate remedial measures.  
The Ombudsman’s determination and short reasons

The complaint should be upheld against SPFO and I shall make the appropriate directions.
DETAILED DETERMINATION

Material Facts
1. Mr Taaffe retired from local government service on 31 March 1996 and took early retirement benefits from the Scheme. He was also awarded retirement benefits arising from “compensatory added years” (CAY) in accordance with the terms of the Local Government (Discretionary Payments and Injury Benefits) (Scotland) Regulations 1979. He notified SPFO in June 1996 that he was commencing a period of re-employment with Glasgow City Council (by virtue of which he was again eligible for Scheme membership). He remains in that employment.
2. The crux of the matter is that, when CAY is awarded, a limit is placed on the total qualifying service which can accrue. The effect of the relevant regulations is that, on cessation of the second period of employment, the compensation arising from the “excess” service ceases to be paid. SPFO accepts that Mr Taaffe was not informed about this.

3. In 2005 SPFO informed Mr Taaffe that his benefits would be permanently reduced for the above reason. He complained that he had not previously been made aware of this restriction. SPFO accepts that this is so. 

4. In June 2008 I issued a Determination of an earlier complaint (not from Mr Taaffe) under the reference S00455, which was upheld. SPFO (which was also the respondent in the earlier case) says that the circumstances of the two complaints are identical. On this basis, it invites me to make directions in Mr Taaffe’s favour similar to those made in S00455.     

Conclusions
5. There are some differences between the earlier case and that of Mr Taaffe. For example, in the earlier case, the person concerned had already ceased his second period of employment, and there was an alleged overpayment of benefits to be considered. Mr Taaffe tells me that he still works for Glasgow City Council, albeit now on much reduced hours.

6. Nevertheless I agree that the cases are broadly and sufficiently similar, and so the general principles arising from the earlier case may be adopted here, and I shall make appropriate directions so that if Mr Taaffe leaves his present employment as at the date of this Determination he will effectively not suffer any reduction as a result of having taken the employment up.   

Directions   
7. Within 28 days of the date of this Determination SPFO is to:

· arrange for Mr Taaffe to receive payments on retirement equivalent to the reduction in CAY resulting from his employment with Glasgow City Council until the date of this Determination, and to ensure that reductions in any ancillary benefits (for example widow’s pension) will similarly be made up by them;
· pay Mr Taaffe £200 to compensate him for distress and inconvenience caused by their maladministration.
TONY KING
Pensions Ombudsman 
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