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Ombudsman’s Determination 
Applicant Mr S  

Scheme  The Hanson Industrial Pension Scheme (the HIPS) 

Respondents Heidelberg Materials UK  

Forterra Building Products Limited (Forterra) 

Outcome  
 

Complaint summary  
 

Background information, including submissions from the parties 
 Mr S was originally employed by the London Brick Company. 

 In 1984, the London Brick Company was acquired by Hanson Plc (Hanson). Mr S 
then worked for Hanson Building Products Limited (HBPL), part of Hanson UK (a 
subsidiary of Hanson).  

 Mr S held active member status in the defined benefit (DB) ‘Hanson Brick Section’ of 
the HIPS. Relevant extracts from the scheme rules (the Rules) are provided in the 
Appendix. 

 In June 2002, the DB sections of the HIPS were closed to new entrants with the 
formation of a defined contribution (DC) section.  

 In August 2007, Hanson became a subsidiary of HeidelbergCement. 

 In July 2010, Hanson UK wrote to members of the DB sections of the HIPS about the 
proposal to close the DB sections with effect from 30 September 2010. As relevant, 
the letter said:- 
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• Members would be offered membership of the DC section of the HIPS.  

• Members would have a choice about their past service pension benefits. They 
could either be preserved in line with the usual conditions applying to members 
who had left the company or take into account increases in a member’s salary 
whilst employed by Hanson.  

• Members would continue to be eligible for enhanced early retirement benefits on 
ill-health or redundancy from the relevant DB section of the HIPS, calculated as if 
they were retiring from active service. No account would be taken of service after 
30 September 2010 in the calculation1.   

 The HIPS closed to future DB accrual from 30 September 2010 and Mr S (and all 
other employees) moved to the DC section of the HIPS. Mr S retained his accrued 
past service benefits in the Hanson Brick Section of the HIPS. 

 Following communications and consultation in May and June 2014, on 2 September 
2014, Hanson UK wrote to Mr S to confirm that his contract of employment with HBPL 
(registered company 026306) had been transferred with effect from 1 September to a 
new company as part of preparatory work it was doing to divest the products 
business. The new company had the same name as HBPL but a different registration 
number (8960430). The company’s name under registration 026306 was changed to 
Hanson Packed Products Limited. Mr S was notified that the transfer to the new 
company was on the same contractual terms and conditions, including salary, sick 
pay, pensions and holiday pay and continuity of service had been preserved.  

 In January 2015, HBPL wrote to Mr S to inform him of a proposed change to his 
future pension provision. HBPL said:- 

• It was proposed that HBPL be sold by the Hanson group. Following the sale, both 
HBPL’s and Mr S’ pension contributions would need to be paid into a new pension 
arrangement. HBPL proposed a Group Personal Pension (GPP) administered by 
Friends Life. 

 
• Mr S may transfer his DC funds and potentially his DB benefits to the GPP or 

another pension arrangement of his choice. If he did not want to transfer his DB 
benefits or DC fund or both they would remain in the HIPS with the existing HIPS 
Rules continuing to apply. 

 
 Mr S retained his accrued pension entitlement within the Hanson Brick Section of the 

HIPS.  
 

 

 
1 This was reiterated in a HIPS booklet, ‘Hanson Industrial Pension Scheme – defined benefit sections – the 
way ahead…’ 
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“I wrote to you on January 14, 2015 to open a formal consultation process about a 
proposed change to your future pension provision as a result of the forthcoming 
sale of Hanson Building Products. The proposal will mean ceasing membership of 
the Hanson Industrial Pension Scheme (HIPS) and joining a new Group Personal 
Pension plan (GPP). 

… 

The company has considered all the points raised and it is clear there is broad 
recognition of both the requirement for the change and the similarity between the 
HIPS arrangement and the proposed GPP. The two main concerns raised about the 
new arrangement are the removal of the salary link retained by 70 former HIPS 
defined benefit members, and the slightly higher fund management charges.  

The salary link can only be retained while an employee remains employed by 
Hanson and an active member of HIPS, so there is no option but to cease the link 
at the time of the sale. With regards to the fund management charges, the company 
has noted the thorough selection process and price negotiations that have been 
undertaken and the expert advice received and does not believe it is possible to 
replicate the slightly lower charging structure within HIPS. 

I can therefore now confirm that on completion of the sale of Hanson Building 
Products the change to the new GPP will be made on the basis already 
communicated to you. This letter confirms completion of the consultation process.” 

 The same month, HeidelbergCement sold HBPL to private equity firm Lone Star, at 
which point Mr S (and all other employees of HBPL) ceased to be an active member 
of the HIPS and HBPL ceased to be an employer in the HIPS. 

 In April 2015, HBPL was rebranded, as HBP Building Products Ltd (HBP). 

 In July, August and September 2015, Capita wrote to Mr S and the other employees 
of HBP about their options on leaving the HIPS.  

 On 18 September 2015, HBP wrote to the same employees (including Mr S) about its 
new pension scheme. As relevant it said: 

“In respect of our new HBP Group Pension Scheme, the FRIENDS LIFE letters and 
packs are being posted today to your home addresses and will contain information 
for you if you decide to transfer your pension benefits to the Hanson Building 
Products FRA Scheme. This transfer opportunity will only apply to your HIPS 
Defined Contribution (DC) scheme NOT your Defined Benefits (DB) scheme. It is 
recommended that you take independent financial advice before transferring. 

… 

If you decide to transfer, you will be able to complete the forms in the pack and 
return them to FRIENDS LIFE in the free post envelope to reach them by 30 
October 2015. After this date, there is a 30 day cooling off period before the money 
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is transferred. The actual transfer will take place in the second week of December 
2015.” 
 

 In October 2015, HBP was rebranded as Forterra. Forterra wrote to remind 
employees that if they wished to be included in the bulk transfer of their DC section in 
the HIPS with Capita to the Forterra Group Pension Scheme with Friends Life they 
needed to submit their completed transfer form by 30 October 2015.   
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 In April 2021, Mr S’ contract of employment with Forterra was terminated on grounds 
of ill-health capability. Mr S was then age 57. 

 In September 2022, HeidelbergCement changed its name to Heidelberg Materials as 
part of a global rebranding.  

 In 2023, Hanson and Hanson UK were rebranded as Heidelberg Materials UK 
(Heidelberg Materials UK). 
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• The doctor’s report was then the subject of a Teams meeting with Forterra 
management and Mr S, where all agreed that Mr S was not fit to do his job, that 
no other job was available and, at the doctor’s suggestion, management should 
terminate Mr S’ contract on the grounds of ill-health capability. 

• If the ill-health early retirement provision in the HIPS for in-service but deferred 
members still applied, then this situation is exactly what it was designed to meet – 
subject to the Trustees being satisfied that the medical position was serious 
enough, which it clearly was. 

• Mr S has been “kicked out” of the company, having done his job or similar for 
about 40 years, with no thank you and, in particular, no well-earned ill-health early 
retirement pension. 
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Adjudicator’s Opinion 
 

 

 Under the Hanson Brick Section of the Rules, an enhanced incapacity pension only 
applied if an active member was retired on grounds of incapacity, was age 60 or over 
and met the criteria set out in rule 2.8.2. 

 General Rule H1 (of the Rules) covered the withdrawal of a participating employer 
and specified the participating employer’s ‘Withdrawal Date’.  

 

 HPBL withdrew from the HIPS as a participating employer in March 2015. So, at that 
point, Mr S became a deferred member in the Hanson Brick Section and the 
provisions for active members in the scheme ceased to apply to him.  

 Rule 2.16.2, ‘Early payment’, provided:  

 So, under the Rules, Mr S was not eligible to claim an enhanced incapacity pension.  
Instead, Mr S may claim an early retirement pension under rule 2.16.2. But this would 
be subject to an actuarial reduction as he was under his Normal Retirement Date 
under the HIPS. 
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 Mr S did not accept the Adjudicator’s Opinion and the complaint was passed to me to 
consider. Mr R, on behalf of Mr S, has provided further comments which do not 
change the outcome. I agree with the Adjudicator’s Opinion and note the additional 
points raised by Mr R. 

Mr R’s further submissions on behalf of Mr S 

 

• Mr S’ complaint is not just about losing the right to an enhanced ill health 
retirement benefit in the HIPS, he did not know he had until he tried to prepare his 
claim in 2018. 

• It was unreasonable to expect Mr S to have understood the technical reasons for 
his loss based on the written information provided to him. 

• Mr S did not leave the HIPS and was unaware that HBPL had withdrawn as a 
participating employer. 

• Members with deferred pre-2010 pensions were told nothing had changed 
regarding these benefits – the ill health provisions within the DB section of the 
HIPS were not altered, so why would any such member in continuous 
employment be over-concerned about their possible future entitlement to an ill-
health early retirement pension? Staff at Capita were not aware of the change. 

• He disagrees with the Adjudicator’s view that neither Respondent had a reason or 
obligation to notify Mr S (and other potentially affected colleagues) in 2015 that 
HBPL’s withdrawal from the HIPS would affect future ill health retirement claims 
that they might make.  

• If, in 2015, Forterra had spelled out the change of status to those employees’, this 
case would not have arisen. Mr S and his colleagues might have grumbled and 
sought help and advice from their Union but would have had to accept the 
change. 
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• While accepting that an unreduced early retirement pension is not a fair outcome, 
given that other ill-health cases have arisen since 2015 and appear not to have 
been enhanced, the mental stress caused to Mr S by this case on top of his 
physical problems warrant a compensation payment. 

Ombudsman’s decision 
 

 

 

 Mr R says if Forterra (then HBPL) had notified Mr S and his colleagues, in 2015, they 
might have grumbled and sought help and advice from their Union but would have 
had to accept the change.  

That, in effect, is what subsequently occurred, albeit after Mr S submitted his claim for 
ill health retirement. Of course, in 2015, Mr S did not know that he would submit a 
claim in 2018. 
 

 So, while I sympathise with Mr S, I do not consider that he has suffered an actual loss 
(as he is not entitled to an unreduced early retirement pension) or that a 
compensation award is merited.  

 
 Mr S may take early retirement, but on a reduced basis. 
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 I do not uphold Mr S’ complaint. 

 
Camilla Barry 

Deputy Pensions Ombudsman 
07 January 2025 
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Appendix 
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