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Ombudsman’s Determination 

Applicant Mr T   

Scheme  The Robert Horne Group Pension Scheme (the Scheme) 

Respondents HR Trustees Ltd (the Trustee) 

Barnett Waddingham LLP (Barnett Waddingham) 

Outcome  

 

Complaint summary  

 

Background information, including submissions from the parties 

Background 

 

 

“If the Principal Employer and the Trustees agree, a Member may take an 

immediate pension before Normal Retirement Date if his Pensionable Service 

and Service end: 

3.2.1 after reaching age 50 or 
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3.2.2 in the Trustees’ opinion, due to physical or mental deterioration which 

stops him following his normal employment or seriously impairs his 

earning capacity.” 

 

“The Member’s pension under Rule 3.2 will be the greater of: 

3.3.1 1/720th of Final Pensionable Salary for each complete month of 

Pensionable Service subject to a maximum of 480 months, reduced … 

for early payment: 

…  

3.3.1.2 in the case of a Member aged under age 60 on 1st April 

2003 by an amount which the Trustees, acting on the 

advice of the Actuary, decide is appropriate having regard 

to the period between the date of the Member’s retirement 

and his Normal Retirement Date …” 

 

“On each 1st January a Member’s pension under rule 3 … will be increased by 

the Escalation Percentage. Where on any 1st January a pension has been 

paid for less than 12 months, the increase will be proportioned …”  

 

“(1) in the case of a pension attributable to Pensionable Service completed 

before 6th April 1997, 3% per annum compound, and 

(2) in the case of a pension attributable to Pensionable Service completed 

after 5th April 1997 and before 6th April 2003, the lesser of: 

 (A) 5% per annum compound, or 

 (B) the percentage increase in the Government’s retail prices index, 

subject to a minimum increase of 3% per annum compound, over the 

12 months ending on the previous 30 September, or 

(3) in the case of a pension attributable to Pensionable Service completed 

after 5th April 2003, the lesser of: 

 (A) 5% per annum compound, or 

 (B) the percentage increase in the Government’s retail prices index 

over the 12 months ending on the previous 30 September 

EXCEPT that if the change in the Government’s retail prices index over that 

period is a negative percentage, the Escalation Percentage will be zero.” 
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“Ill health early retirement can be taken from any age but the Government has 

tightened up the requirements for supporting medical evidence.” 
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Adjudicator’s Opinion 
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 Mr T did not accept the Adjudicator’s Opinion and the complaint was passed to me to 

consider. Mr T provided his further comments which do not change the outcome. I 

agree with the Adjudicator’s Opinion and I will therefore only respond to the main 

points made by Mr T for completeness. 

Ombudsman’s decision 
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 I do not uphold Mr T’s complaint. 

 

Anthony Arter 

Pensions Ombudsman 
29 January 2020 
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Appendix 

The Pensions Act 2004 

 

“Payment of scheme benefits 

(1) Subsections (2), (2A) and (3) apply where there is an assessment 

period in relation to an eligible scheme. 

(2) The benefits payable to or in respect of any member under the scheme 

rules during the assessment period must be reduced to the extent 

necessary to ensure that they do not exceed the compensation which 

would be payable to or in respect of the member in accordance with this 

Chapter if - 

(a) the Board assumed responsibility for the scheme in accordance 

with this Chapter, and 

(b) the assessment date referred to in Schedule 7 were the date on 

which the assessment period began. 

… 

(8) For the purposes of subsections (2), (2A) and (3) the trustees 

or managers of the scheme may take such steps as they consider 

appropriate (including steps adjusting future payments under 

the scheme rules) to recover any overpayment or pay any shortfall. 

(9) Section 10 of the Pensions Act 1995 (c. 26) (civil penalties) applies to a 

trustee or manager of a scheme who fails to take all reasonable steps 

to secure compliance with subsections (2) to (3) …” 

 

“Pensions in payment at assessment date 

3 

(1) Compensation is payable in accordance with this paragraph where, 

immediately before the assessment date, a person is entitled to present 

payment of a pension under the admissible rules of the scheme. 

(2) That person (“the pensioner”) is entitled to periodic compensation in 

respect of that pension (“the pension”) commencing at the 

assessment date and continuing for life ... 

(3) The annual rate of the periodic compensation is the appropriate 

percentage of the aggregate of - 
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(a) the protected pension rate, and 

(b) any increases under paragraph 28 (annual increases in periodic 

compensation). 

(4) In sub-paragraph (3) “the appropriate percentage” means - 

(a) in a case to which sub-paragraph (7) applies, 90%, and 

(b) in any other case, 100%. 

(5) In sub-paragraph (3) “the protected pension rate” means the annual 

rate of the pension, under the admissible rules, immediately before the 

assessment date. 

(6) ... 

(7) This sub-paragraph applies where the pensioner has not 

attained normal pension age in respect of the pension before the 

assessment date and his entitlement to the pension - 

(a) is attributable to his pensionable service, and 

(b) did not arise by virtue of any provision of the admissible 

rules of the scheme making special provision as to early 

payment of pension on grounds of ill health …” 

 


