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Adjudicator’s Opinion 

 

 Entitlement to death benefits is determined by the Rules. The Rules determine the 

circumstances in which death benefits may be paid, to whom they may be paid, 

the conditions which they must satisfy, the amount of the benefits, and the way in 

which decisions about benefits must be taken. 
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 Mr E did not accept the Adjudicator’s Opinion and in response made a number of 

comments which were: 

• The Form he completed and returned to the Scheme informing it of his father’s 

death and that he and his siblings had a potential claim/entitlement, did not make 

it clear that the Scheme benefits might fall outside of his father’s estate. 

• The Trustee did not include an extract of the Rules or the details that deals with 

death in service with the Form. He questioned why the Trustee failed to do so, 

and said that he completed the Form after checking the UK government’s 

guidelines on probate without a will. 
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• As his father died as a widower while co-habiting, he ticked that box on the Form. 

He then completed section seven on the Form, which asked if there was any more 

information that he felt should be brought to the attention of the Trustee, when 

considering to whom the death benefit due should be paid, to provide details 

below. He “clearly responded” with “please see enclosed letter.” 

• In the enclosed letter he explained that his father was a widower who was co-

habiting. To support this, he provided a copy of his late mother’s death certificate 

and Ms S’ details. 

• He did not deliberately withhold information from the Trustee. If that was his 

intention, he could have omitted Ms S’ details from his initial communication with 

the Trustee. 

• The Form was not clear and did not provide enough information to potential 

beneficiaries. Had it been clearer, he would have provided further information that 

was easily and readily available. 

• His solicitor had informed the Trustee that his father had four step-children. He 

quoted an extract of the Rules which details to whom death benefits can be paid 

and questioned why the Trustee had not contacted the four step-children. 

• He had provided his mother and father’s death certificates so searches could have 

been done, on national databases, or the Trustee could have contacted the step-

children through him. 

• He and his siblings did not claim financial dependency because they were told 

that the pension fell outside of his father’s estate, so felt no need to provide 

financial information. 

• The Trustee never sought to establish or provide free and independent legal 

advice to him or his siblings, as it did for Ms S. 

• He believed the Trustee gave little consideration to his late father’s wishes. 

Financial protection was put in place on the house to benefit his children. No 

consideration regarding his siblings’ financial situation was considered, as no 

financial information was requested by the Trustee. 

• His late father’s children and step-children were not considered at all and he and 

his siblings have been treated appallingly. 

 As Mr E did not accept the Adjudicator’s Opinion, the complaint was passed to me to 

consider. Mr E provided his further comments which do not change the outcome; I 

agree with the Adjudicator’s Opinion. 
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Ombudsman’s decision 

 

 

 

 

 

 

 I do not uphold Mr E’s complaint. 

 
 
 
Anthony Arter 

Pensions Ombudsman 
2 October 2020 
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Appendix 

Relevant extracts of the Sainsburys Pension Scheme 

“… 

6.2 Lump Sum 

6.2.1 Any lump sum payable on death of a Member will be payable by the    

Trustees on Death Benefit Trusts as set out in this Rule 6.2. 

6.2.2 The Trustees may pay or apply the whole or any part of such sum or 

sums in in such shares and in such manner as the Trustees in their absolute 

discretion determine to or for the benefit of such one or more of: 

(a) the Spouse of the Member 

(b) the children and remoter descendants of the grandparents of the Member 

or his Spouse; 

(c) any other children and remoter descendants of the grandparents of the 

Member or his Spouse; 

(d) the remoter ancestors of the Member or his Spouse; 

(e) any spouse, widow or widower (whether or not remarried) of any of the 

persons described in paragraph (a) to (d) above; 

(f) any person in any way dependant on a Member; 

(g) any persons (including charities, societies or clubs) who or which are 

entitled to an interest in the Member’s estate in accordance with the 

Member’s will; 

(h) any persons who would be entitled to an interest in the Member’s estate in 

the event that the member dies intestate;… 

6.2.4 In the event of a dispute arising as to whether any person is eligible to 

benefit in accordance with the Provisions of this Rule 6.2, the decision of the 

Trustees shall be final… 

6.2.8 In exercising their discretion under this Rule the Trustees must take 

account of but will not be bound by any wishes of the Member expressed on a 

nomination from received by the Trustees before the Member’s death…”  

 


