
PO-26700 

 
 

1 
 

Ombudsman’s Determination 

Applicant Mr S  

Scheme  Standard Life Stakeholder Pension Plan (the Plan) 

Respondent Standard Life Assurance Limited (Standard Life)  

Outcome  
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 Standard Life wrote to Mr S on 17 July 2018, to ask him to provide a screenshot of 

the relevant pages from HMRC’s online services showing the scheme name, 

approval (PSTR) number, and the scheme administrator. It said this must be 

electrically date stamped and taken within one month to be valid. The screenshot he 

had provided did not show the name of the Administrator of the Scheme. 
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 Mr S did not accept the Adjudicator’s Opinion and the complaint was passed to me to 

consider.  

 Mr S  provided his further comments which do not change the outcome. I agree with 

the Adjudicator’s Opinion and I will therefore only respond to the main points made by 

Mr S for completeness. 
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 The following points were made by Mr S:- 

• What did Standard Life need to enable the transfer to take place? 

• It was agreed the IHPS is an approved registered pension scheme but Standard 

Life does not acknowledge this. 

• What would happen if funds were transferred from IHPS to Standard Life? How 

could Standard Life accept a pension transfer from IHPS which they do not 

acknowledge as legitimate?  

• By not allowing the transfer he is suffering from what he says is Standard Life's 

poor investment returns. 

• Standard Life can refuse to make the legitimate transfer because it wants to know 

how his company manages pension schemes. Would it ask this of other schemes? 

• How does he prove that the transfer value will be used to acquire transfer credits 

in accordance with PSA 1993? Surely this is the responsibility of the Scheme 

Administrator and should be of no concern to Standard Life. 

• He could get an unnecessary Trust Deed and Rules produced but this will cost 

thousands of pounds. Who would meet the cost?  

• Standard Life has caused him unnecessary stress and inconvenience for which he 

would like to be compensated. 

Ombudsman’s decision 

 I do not intend to answer each of Mr S’ comments individually as they all relate, 

directly or indirectly, to Standard Life’s refusal to transfer funds to what Mr S 

describes as a legitimate scheme.  

 The issue is not one of the “legitimacy” of the receiving scheme, whether Standard 

Life would accept a transfer from the IHPS is immaterial. The issue is whether 

Standard Life can be satisfied that the legal requirements relating to cash equivalents 

have been met in order to make the transfer.  

 Standard Life need to establish whether the IHPS is an occupational pension 

scheme, or a personal pension scheme, in order to determine the requirements to be 

satisfied in respect of the receiving scheme under s96 of PSA1993. Regardless of the 

type of scheme, the transfer payment will have to result in Mr S acquiring transfer 

credits or rights “under the rules” of the receiving scheme.  

 It is difficult to categorise what type of scheme the IHPS is in the absence of any 

documentation establishing the scheme. At different times, Mr S has referred to the 

IHPS as being both an occupational and personal pension scheme, and as a 

contract.  
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 Documents provided by Mr S include a contracting-out certificate for a Contracted-

Out Money Purchase (COMP) scheme, which would indicate the IHPS is an 

occupational pension scheme. To have requested the certificate, Mr S would have 

needed to complete a form requiring him to confirm that the scheme rules included a 

specific provision. This would suggest that a set of scheme rules should exist. The 

contracting-out requirements are separate to HMRC’s requirements.  

 Mr S did not confirm, when asked, if he was registered under the Financial Services 

and Markets Act 2000 (FISMA), which he would need to be for the IHPS to meet the 

definition of a personal pension scheme, and can be registered with HMRC under 

section 154(1) of the Finance Act 2004.  

 So, on balance, the IHPS is probably intended to be an occupational pension scheme 

which has been set up to provide benefits for one or more employees, although there 

is conflicting information in that the portfolio valuation, provided by Mr S, refers to the 

IHPS as being a Self-Invested Personal Pension (SIPP).  

 Mr S has said that there is no scheme documentation as HMRC rules “solely” apply. 

HMRC’s expectations are set out in the Pension Tax Manual (PTM031200): 

• “In addition to the document establishing the scheme there will be a set of rules 

covering: 

⎯ the type of benefits that are to be provided through the scheme 

⎯ how these are to be funded 

⎯ when they may be paid 

⎯ to whom they may be paid 

⎯ how funds may be invested.” 

 Whilst not all schemes have to be set up under trust, it is not clear how a scheme can 

be set up without any documentation as many of the legal requirements necessitate a 

documentary record of the scheme's establishment. For example, PTM031200 says: 

• "The scheme documentation must make provision for the appointment of a 

scheme administrator, as this is a requirement of the definition of who is a scheme 

administrator. 

• To be registered, the scheme documentation cannot entitle any person to 

unauthorised payments. When the scheme administrator applies for registration of 

the scheme they have to make a declaration to this effect." 

 Mr S has said that scheme rules are only required when there is more than one 

member so that the scheme assets can be used for each member accordingly. I am 

unable to find any statement to this effect in pensions tax legislation and Mr S has 

either been unable or unwilling to show clearly where this is stated. 
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 Section 95(3) PSA 1993, requires that a cash equivalent is transferred to either, an 

occupational pension scheme, or a personal pension scheme. As part of its due 

diligence checks, Standard Life also requires sight of the instruments or agreements 

giving rise to the benefits, to confirm that the receiving scheme is an occupational 

pension scheme, and that Mr S will receive transfer credits under its rules in respect 

of the transfer payment. Failure to establish this before making the transfer could 

result in fines for Standard Life if it was later found that it had made an unauthorised 

payment. 

 Standard Life is therefore making a reasonable request. Mr S has said, on several 

occasions, that the scheme has been set up under HMRC rules and that there is no 

further documentation. Due to the lack of documentary evidence available against 

which Standard Life can make an objective assessment of whether the legal 

requirements are met, my view is that Standard Life is entitled to refuse to make the 

transfer. 

 I do not uphold Mr S’ complaint. 

 
Anthony Arter 

Pensions Ombudsman 
26 March 2020 
 

 


