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Ombudsman’s Determination 

Applicant Mr D  

Scheme  Weetabix Group Pension Scheme (the Scheme) 

Respondent The Trustee Corporation Limited (the Trustee) 

Outcome  

 

Complaint summary  

 

Background information, including submissions from the parties 

 

 

“Unless otherwise agreed by the Principal Employer and the Trustees, the 

employees of the Associated Company [Ryecroft] who become Scheme 

members shall be entitled by virtue of pensionable service in the Scheme to 

benefits on the same basis as were available on 1 August 1997 under the Hills 

Biscuits Limited (1981) Retirement Fund as summarised in the Appendix 

attached to this Deed.” 

 

“Specific Terms and Benefits provided by the Hill Biscuits Limited (1981) 

Retirement Fund 

… 
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Final Pensionable Salary – Average of the three consecutive pensionable salaries 

in the last thirteen scheme anniversaries preceding 65th birthday.” 

 

“This will be your highest average Pensionable Earnings over any consecutive 

three year period in the thirteen years of your Pensionable Service.” 

 

 

“Members employed by Ryecroft Foods limited shall be entitled to benefits in 

accordance with this Appendix. The Rules contained in the Schedule shall be 

amended as follows in respect of such Members:- 

In Rule 1.1 the definition of “Final Pensionable Earnings” shall not apply and 

shall be replaced by the following: 

“Final Pensionable Earnings means the highest figure produced from averaging any 

three consecutive Pensionable Earnings figures as notified to the Trustees wholly 

within the thirteen years (or such shorter period as the Member has been in 

Pensionable Service) preceding Normal Retirement Date, retirement, death or 

leaving Pensionable Service whichever is earliest…” 

 

“Final Pensionable Earnings – Your highest average Pensionable Earnings 

over any consecutive three year period in the last thirteen years of your 

Pensionable Service.” 
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“Mr D has complained that he was not provided with the correct information 

when he enquired about taking his benefits early on the grounds of ill health. 

He has complained that requests for information have been ignored or the 

incorrect information has been sent to him. 

Mr D has complained that he was told that his pension would be increased by 

the annual increase in the Consumer Price Index (CPI) up to 2.5% and that a 

reduction factor of 4% per annum would apply for early payment. He has 

complained that a higher reduction factor has been applied. 

Mr D has also complained about the length of time taken to deal with his 

complaints under the Scheme’s internal dispute resolution (IDR) procedure.” 
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Adjudicator’s Opinion 

 

• Mr D had previously submitted a complaint to The Pension Ombudsman which was 

resolved. Those issues could not be reconsidered under this complaint, the 

consideration of which would therefore be restricted to determining whether the 

definition of Final Pensionable Earnings was correctly applied by the Trustees. 

• Because of his employment with Ryecroft, Mr D was classed as a Ryecroft member. 

This section of the Scheme shared its main rules with the main section of the Scheme, 

but there were distinctions, one of which was the definition of Final Pensionable 

Earnings. This distinction was retained at the point of admission from the Fund, of 

which Mr D was originally a member. Since Ryecroft became a section of the Scheme, 

the definition has remained consistent and no amendment made to the definition. 

• The 2005 Definitive Trust Deed and Rules mentions an amendment, but that is in the 

context of the main section rules being amended by the Ryecroft section rules. The 

definition of Final Pensionable Earnings for Ryecroft members was not altered. 

• Annual statements provided by Mr D refer to Pensionable Earnings, which tally with Mr 

D’s understanding of how Final Pensionable Earnings should be calculated. However 

Pensionable Earnings is a separately defined term from Final Pensionable Earnings 

and is used for different purposes.  

• There is no evidence that the definition of Final Pensionable Earnings has been 

amended by the Trustee. 

 Mr D did not accept the Adjudicator’s Opinion and the complaint was passed to me to 

consider. Mr D provided his further comments which do not change the outcome. I 

agree with the Adjudicator’s Opinion and I will therefore only respond to the points 

made by Mr D for completeness. 

Ombudsman’s decision 
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“Members employed by Ryecroft Foods limited shall be entitled to benefits in 

accordance with this Appendix. The Rules contained in the Schedule shall be 

amended as follows in respect of such Members:- 

In Rule 1.1 the definition of “Final Pensionable Earnings” shall not apply and 

shall be replaced by the following:” 
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 I do not uphold Mr D’s complaint. 

 
Anthony Arter 

Pensions Ombudsman 
30 January 2020 
 

 


