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Ombudsman’s Determination 

Applicant Mr S  

Scheme  Mars Associates Retirement Plan (the Plan) 

Respondents Aon Hewitt Ltd (the Administrator), Mars Wrigley Confectionery 

UK Ltd (the Employer) 

Outcome  

 

Complaint summary  

 

Background information, including submissions from the parties 

 In April 2002, Mr S started working for The Wrigley Company Ltd, which later merged 

with the Employer. Sometime after that, he became a member of the Wrigley Pension 

Plan, which later merged with the Plan.    

 

“…The enclosed Illustration of Retirement Benefits explains the different 

options you have. The actual benefits payable may differ from those quoted… 

Example illustrations are shown below. Actual benefits payable at retirement 

may be different. Final figures will be provided once you have confirmed the 
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option required and all information relevant to the calculation of your benefits 

has been received...” 
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• The Administrator disagreed with Mr S’ assertion that he had lost more than two 

years’ of benefits; in fact, he was receiving the correct benefits in accordance with 

the Rules and his entitlement.  

• The Employer said Mr S had no entitlement to the benefits in the December 2013 

estimates. Nor had he incurred a loss by delaying taking benefits until April 2016, 

rather than taking them immediately in December 2013, as the latter were 

materially higher than the former.  

• Although Mr S had not specifically raised a complaint against the Trustees, 

nonetheless they had reviewed it and had nothing to add. 

 

Adjudicator’s Opinion 

 

• Mr S said the parties had “hidden behind” the fact that the incorrect figures were 

“only estimates”. In his view, they should honour the higher figures or offer a 

compromise, because he had challenged the higher figures in December 2013 

and was assured they were correct. In addition, he received no benefits for more 
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than two years. In his view, he should receive a back payment in respect of the 

payments that would have been paid from December 2013 to April 2016.   

• The parties had given several reasons for the 2013 estimates being incorrect. 

First, the Adviser was apparently told, in December 2013, that Mr S was on an AA 

programme in respect of the Plan, although the Employer has since denied this. In 

Mr S’ view, because he was so informed by the Adviser, after the Adviser checked 

with the Employer, it was reasonable for him (Mr S) to think that was correct. 

Second, the December 2013 estimates for immediate and delayed payment 

wrongly assumed Mr S would remain an active Plan member until retirement. But 

the Administrator should have known he had been made redundant in December 

2013. Third, the Administrator did not use an accurate figure for Mr S’ final salary, 

namely it failed to take into account an earnings cap. 

• There was no further evidence to support Mr S’ being on an AA program. But this 

was not crucial to the assessment because the Employer did not dispute that the 

Administrator wrongly assumed Mr S would remain an active Plan member until 

retirement. Nor did it dispute that the Administrator used an incorrect figure for Mr 

S’ final pensionable salary. In short, all parties agreed that the 2013 estimates 

were incorrect.   

• In response to our enquiries, Mr S said that had the 2013 estimates been correct, 

there is no reason he would not have taken benefits immediately; he only changed 

his mind because the estimated benefits for delayed payment were so much 

higher than for immediate payment. He said he had missed out on two years’ 

benefits and, in any case, was denied the chance to make an informed decision 

about when to take benefits. 

• As part of our enquiries, the Employer had provided corrected figures as at 

December 2013 for immediate and delayed payment. The correct figures, 

assuming no lump sum, would have been £24,908 for immediate payment in 

December 2013 and £28,862 for delayed payment from April 2016. That is, had 

correct figures been provided Mr S would have faced a choice between (a) 

receiving a pension of £24,908 a year straight away or (b) receiving a pension of 

£28,862 in about two years’ time.  

• Without the benefit of hindsight, it was difficult to say what Mr S might have done. 

But he had received a large redundancy payment and also had existing personal 

savings. The fact he received no other income between 2014 and 2016 suggested 

he could afford to wait until April 2016; he was not in need of immediate income in 

January 2014. And although he said it was only the significantly higher delayed 

pension that caused him to change his mind about taking benefits immediately, 

there was no sign that he had made a decision to take benefits in January 2014. 

• Had correct estimates been provided, the benefit of delaying for two years would 

have been lower. The difference in yearly pension would have been about £3,954 

(ie, £28,862 less £24,908), rather than £11,685 (ie, £48,354 less £36,669). 
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Nonetheless, there would still have been a material increase from waiting. In 

circumstances where Mr S did not need to take Plan benefits immediately, and 

where he was prepared to wait for about two years to receive higher benefits, it 

was more likely than not he would always have delayed taking benefits.  

• Even if Mr S would have taken benefits immediately, it was unclear that he had 

suffered a loss from deferring. The Employer had confirmed that there should be 

no material difference between a reduced pension paid from age 59 and an 

unreduced pension from age 62; over Mr S’ expected lifetime, the benefits should 

be actuarially equivalent. So, even if Mr S did change his position (ie, by delaying 

his benefits) in reliance on the incorrect estimates, there was insufficient evidence 

that he was or would be worse off as a result.  

• As (a) the reduced benefits from January 2014 and (b) the unreduced benefits 

from April 2016 were actuarially equivalent, there was no identifiable loss to 

remedy. But the estimates had caused Mr S a loss of expectation (ie, from 

receiving benefits that were substantially lower than expected) and a loss of 

opportunity (ie, being denied the chance to make an informed decision about how 

and when to take benefits). Accordingly, Mr S should be awarded redress in 

respect of “non-financial injustice”.   

• If incorrect information is “clear and unambiguous”, the party providing it can 

potentially be “estopped” (ie, prevented) from arguing that the recipient cannot 

receive benefits in line with the information. But that did not apply in Mr S’ case, 

the estimates making clear that they were not guaranteed and would be re-

calculated at retirement. So, there was no scenario where Mr S could receive the 

delayed April 2016 figures from December 2013. 

• The Ombudsman publishes guidance on “redress for non-financial injustice”, 

which is available on our website. This says an award of £1,000 is appropriate 

where there has been: a serious level of distress/inconvenience that has 

materially affected the applicant; this lasted on several occasions; there was a 

lasting effect over a long period; and the respondent was slow to put things right. 

In the Adjudicator’s view, one or more of these factors applied in Mr S’ case. And, 

as he and the Adviser questioned the figures in December 2013, and were told 

they were correct, the Employer missed at least two chances to review the figures 

to ensure that they were accurate. So, the higher award of £1,000 (rather than the 

starting point of £500) was justified.  

• The Administrator on behalf of the Trustees had already offered Mr S £1,200 and, 

in the Adjudicator’s view, the Ombudsman would not recommend a higher award.  

 The Administrator and Employer accepted the Adjudicator’s Opinion and provided no 

further comments. Mr S did not accept the Adjudicator’s Opinion and provided further 

comments, they are summarised below:-  
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• He was disappointed because although he understood that the Plan could only 

pay the correct benefits, he was denied the correct information in December 2013 

to allow him to make an informed decision on when to take benefits.  

• He was surprised that the Adjudicator had concluded that it made no real 

difference in the long run. In his view, he had lost more than 27 months’, or about 

£58,000, benefits. Had he started receiving a reduced pension at age 59, he 

would now stand to be better off over his lifetime. 

• By his estimate, he would need to live until 76/ 77 before “breaking even”. 

However, it was uncertain that he would reach this age (or, indeed, his normal life 

expectancy of age 78/79) as he had suffered from cancer in the past. 

• Finally, the Opinion was based on input from the Adjudicator, the Administrator 

and the Employer, but not from him. 

• He disagreed that he had not incurred a loss and asked the Ombudsman to make 

a Final Determination on his complaint. 

 Mr S provided his further comments on which I will respond. I agree with the 

Adjudicator’s Opinion in respect of financial loss but not in respect of non-financial 

loss. 

Ombudsman’s decision 
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 I uphold Mr S’ complaint in respect of the extreme non-financial injustice which he 

has suffered. 

Directions 

 Within 21 days of the date of this Determination the Administrator shall pay Mr S 

£3,000 in respect of the extreme distress and inconvenience which he has suffered. 

 
Anthony Arter 

Pensions Ombudsman 
18 December 2019 
 

 


