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PENSION SCHEMES ACT 1993, PART X

DETERMINATION BY THE PENSIONS OMBUDSMAN

Complainant
:
Mrs M Sidwell

Scheme
:
Teachers' Additional Voluntary Contribution Scheme 

Respondent
:
Prudential Assurance Company Limited (Prudential) 

THE COMPLAINT (dated 14 November 2001)

1. Mrs Sidwell complaints of maladministration on the part of Prudential, in that she was improperly advised against the option of buying ‘added years’ and was advised instead to make additional voluntary contributions (AVCs) to Prudential.  She claims that she has suffered injustice as a consequence of the above alleged maladministration.

MATERIAL FACTS

2. Prudential invests AVCs made by members of the Scheme and provides a full administration service.  Prudential is the only AVC provider recommended by the authorities to the Scheme.

3. Mrs Sidwell is a teacher and a member of the Scheme.  She started making AVCs to Prudential in 1994 paying 9% of her salary.  Mr Sidwell on behalf of his wife says:

3.1. She had explained to the Prudential representative, Mr J Frankland, that she wished to enhance her pension as much as possible as there was a limit to the number of years she could pay because of her age and need to retire at age 60.

3.2. She was considering buying ‘added years’ but was dissuaded from this course of action by Mr Frankland.

3.3. There was no reference to any booklet and relying on the recommendation by Mr Frankland, she agreed to pay AVCs to Prudential.

3.4. ‘Added years’ is the more valuable option.

3.5. She claims Prudential should pay her a sum of money to enable her to buy back the ‘added years’ she would have been able to buy in 1994, as compensation for the bad advice given by Mr Frankland.

4. In response to enquiries by my investigator, Mr Sidwell said that his wife was continuing to pay AVCs to Prudential because she was advised by her union that it was not wise to terminate the arrangement before her complaint was resolved.

5. Mr Frankland responded:

5.1. As the matter in question had taken place some time ago his recollection of what was said was not clear.

5.2. In cases such as this he always referred the teacher to the Teachers' Superannuation Scheme (TSS) handbook, which contained details of all “top up” options available, and, with the exception of the Prudential arrangement, he would not have given advice on any other option.

CONCLUSIONS

6. Mrs Sidwell says she was dissuaded by Mr Frankland in 1994 from buying ‘added years’.  Mr Frankland states that he cannot recall what was discussed with Mrs Sidwell in 1994, but said that he always referred the teacher to the TSS handbook which set out the options available.  He adds he would have only given advice on the Prudential arrangement and not on any of the other options.

7. There is no record of the advice Mr Frankland had given Mrs Sidwell at their 1994 meeting.  However, in my view, I only need to consider the advice given by Mr Frankland to Mrs Sidwell if I find that on the balance of probability she would have bought ‘added years’ in 1994.  It is clear that Mrs Sidwell was fully aware of the option to buy ‘added years’ in 1994, and despite her claim that this option is more valuable she continues to make AVCs to Prudential.  Therefore, I am unable to find that on the balance of probability she would have bought ‘added years’ in 1994.  Consequently, I do not uphold the complaint against Prudential.

DAVID LAVERICK

Pensions Ombudsman

15 July 2002
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