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PENSION SCHEMES ACT 1993, PART X

DETERMINATION BY THE PENSIONS OMBUDSMAN

Complainant
:
Mr J H Wells

Scheme
:
Local Government Pension Scheme

Respondent
:
Burnley Borough Council (Burnley)

THE COMPLAINT (dated 8 January 2002)

1. Mr Wells complained that Burnley, despite eventually agreeing to pay his correct benefit entitlement, had not offered adequate compensation for the distress and inconvenience he had suffered.

MATERIAL FACTS

2. Until Mr Wells retired on 6 September 1998 he had been employed by Burnley Borough Council and had been a member of the Scheme FILLIN "Insert first reason - use Alt N to add additional reasons" \* MERGEFORMAT .  During his employment Burnley had provided him with a car by means of a leasing arrangement.  The remuneration on which his retirement benefits were based had included an element to allow for the leased car.

3. The additional element added by Burnley to allow for Mr Wells’ leased car was 10% of his salary.  However, in late 1998 Mr Wells learnt that the Department of Transport, Local Government and the Regions (DTLR) promulgated a different method, namely that the additional element should be calculated as the private use element of the money value to the driver of the leased car, plus VAT.

4. Mr Wells appealed about the matter under the Internal Dispute Resolution (IDR) procedure.  At the first stage his appeal was refused.  At the second stage of IDR his appeal was considered by the DTLR.  In June 2000 DTLR found in Mr Wells’ favour.

5. Mr Wells did not hear from Burnley with a substantive response until May 2001, more than ten months later.  Burnley did not advise him of the effect on his benefits until September 2001, after a further four months had elapsed.

6. In addition to benefit arrears and interest Burnley offered him compensation of £90 but Mr Wells felt this figure did not reflect the time and trouble to which he had been put, which had included representing the interests of three other pensioners as well as his own, and suggested an increased compensation payment of at least £250.  He set out his justification for this figure in a letter to Burnley on 21 September 2001.  In another letter to Burnley, on 7 November 2001, he increased the suggested figure to £275.  According to Mr Wells’ complaint form which he submitted in January 2002 he has suffered financial loss of £1,395.  He has particularly identified out of pocket expenses of £75.

7. I have seen no evidence to substantiate the amount of financial loss claimed by Mr Wells.  I do accept that he has suffered considerable inconvenience and will also have incurred some out of pocket expenses.  The amount of £250 offered by Burnley seems to me to be appropriate taking account of his expenses.  I therefore make an appropriate direction.

DIRECTION
8. Within 28 days of the date of this Determination Burnley shall pay Mr Wells £250.
DAVID LAVERICK

Pensions Ombudsman

5 August 2002

- 2 -


