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PENSION SCHEMES ACT 1993, PART X

DETERMINATION BY THE PENSIONS OMBUDSMAN

Complainant
:
Mr M Blissett

Scheme
:
A M P UK Staff Pension Scheme

Respondents
:
Secretary to the Trustees on behalf of P.A.T.  Pensions Limited (the Trustee) of the AMP UK Staff Pension Scheme and on behalf of 

AMP (the Employer)

THE COMPLAINT (22 February 2002)

1. Mr Blissett’s complaint is against the Trustee and AMP (formerly Pearl Assurance plc) (the Employer) in their failure to properly consider his application for early retirement on the grounds of ill-health.  He claims to have suffered injustice, including financial loss, distress and disappointment as a result of this maladministration.

2. The Trust Secretary has responded on behalf of the Trustee and the Employer.

3. Mr Blissett has also complained against the Administrations Manager as a named individual.  However I am satisfied that he should not be personally liable since he was acting at all times as an employee.  The complaints against the Trustee and the Employer are sufficient to embrace his actions.

THE SCHEME’S RULES

4. Incapacity is defined in the 1999 Scheme Rules as follows:

“5.1
Permanent Incapacity

The Employer’s consent to retirement as a result of incapacity may be given where a Pearl Member is unable to carry out his or her duties in consequence of ill-health or injury or mental infirmity and the incapacity is of such a character that the Pearl member is unable to carry on any occupation for which he or she may be fitted having regard to his or her age, training or experience provided that the Pearl Member shall not have attained the age of 60.”

5. The amount of the pension payable in such circumstances is set out in Rule 4.3(c) which begins:

“In respect of a Pearl Member who retires from Pearl Service with the consent of the Employer under Rule 5.1 …”

6. Pearl Service is a definition used to describe membership of the scheme which counts for accrual of pension.

7. Pearl Member is defined in the Rules as:

“… a person who has become a Pearl Member under Rule 2.1 (Eligibility and Membership) and who remains entitled to benefits under the Pearl Section.”

MATERIAL FACTS

8. Mr Blissett commenced employment with the Employer in December 1977 and subsequently became a member of the scheme.

9. He encountered difficulties at work in 1998 with a complete change in management and being presented with what he has referred to as ‘ever increasing targets’.  He resigned from his role as agent on 26 June 1999.  He has said that he was under pressure to do so and that it was on the understanding that he would take up the role of ‘temporary collector’ on agreed terms and conditions.  He accepted this new position on 1 July 1999, although he perceived this as a demotion and when, in his view, the promised terms of employment were not met he found his position untenable and resigned on 4 January 2000.  An attempt to present a case for constructive dismissal against the employer failed because, Mr Blissett says, the claim was not filed within time, and his health rapidly deteriorated.

10. Since his resignation as agent on 26 June 1999 Mr Blissett has been a deferred member of the scheme.  He did not rejoin it when he took up his new post.

11. The Employer’s incapacity committee (the Incapacity Committee) first considered Mr Blissett’s case on 28 September 2000 as a result of it being referred by the human resources department of the Employer.  Mr Blissett did not make an application as such.  The medical evidence considered at that time consisted of a medical report dated 5 July 2000 from Dr F A Challoner and a medical questionnaire completed by the Company Medical Adviser.

12. The Incapacity Committee, however, did not feel that they had enough information upon which to make a decision and referred Mr Blissett for an independent medical examination by Dr Rogerson at Chester Countess Hospital.  Mr Blissett was informed by letter dated 29 December 2000 that the medical report dated 18 December 2000, prepared by Dr Rogerson as a result of that examination would be forwarded to the Incapacity Committee for further consideration.

13. The Incapacity Committee considered Mr Blissett’s application for a second time on 25 January 2001.  The medical report prepared by Dr Rogerson and dated 18 December 2000 was considered at that meeting.  By way of letter dated 9 March 2001 Mr Blissett was informed of the outcome of the Incapacity Committee meeting of 25 January 2001.  The letter said:

“….Unfortunately, I can confirm that the Pensions Committee have decided that based on the medical evidence that they have received, that you are not eligible for an incapacity Pension in accordance with the scheme rules.”

14. Mr Blissett appealed under Stage 1 of the Internal Dispute Resolution (IDR) Procedure.  A response was provided by way of letter dated 27 April 2001 which reads:

“I must advise you that benefits can only be calculated and paid in accordance with the Rules of the scheme.  Unfortunately the rules are specific in that the Employer’s consent is required for an incapacity pension to be awarded.  The Trustee Directors of the scheme do not have the power to grant such a pension without the Employer’s consent.

Regrettably I am unable to assist any further as the matter you have raised is outside of the administration of the AMP UK Staff Pension Scheme.”

15. Mr Blissett then took his complaint to Stage 2 of the IDR procedure and was provided with a response by way of letter dated 1 June 2001 from the Trustee which reads:

“…The Trustee Directors have considered your complaint carefully and I have been asked to tell you that Rule 5.2 of the Pearl section rules requires your employer to consent to the payment of an incapacity pension.  Your complaint was referred to your employer and unfortunately they still feel that an incapacity pension is not appropriate for your circumstances.”

16. My office has been informed by the Trust Secretary that it is now believed that the human resource department incorrectly referred Mr Blissett’s case to the Incapacity Committee, as an incapacity retirement could only be considered from active service and Mr Blissett was at that time a deferred member.  However, my office has also been told that the Incapacity Committee would not necessarily have known about Mr Blissett’s status as the purpose of this committee was to consider the medical evidence only and on that basis whether it was a worthy case for referral to the Trustees.

CONCLUSIONS

17. Mr Blissett is complaining against the Trustee and the Employer regarding their failure properly to consider his application for an incapacity pension.

18. Mr Blissett did not retire as a result of incapacity and therefore no pension was payable under Rule 4.3(c).

19. The complaint made to me, that the Employer’s refusal to consent to his retirement as a result of incapacity has been made on a wrong premise.  I am of course sorry about the state of Mr Blissett’s health which, as I noted in paragraph 9 rapidly deteriorated after he left the company.  Looking back, he may feel that it was his state of health that led to him not coping with the difficulties at his work which are mentioned at the beginning of that paragraph.  But I repeat that his resignation was expressed to be because the promised terms of employment in the temporary collectors job had not been met and not because he was retiring as a result of incapacity in consequence of ill health or injury or mental infirmity.  That his health may now be cited by other employers as a reason why they are restricted to employ him does not make it the reason why he left his employment with AMP.  I am pleased to learn, however, that Mr Blissett is now in alternative employment.

20. Mr Blissett has not complained, because he did not know, that he was led a considerable distance in the wrong direction, including attending a medical examination, raised expectations of the possibility of a pension and ultimately bringing a complaint to me that could never have succeeded.

21. However, AMP have now told my office that they are willing to pay Mr Blissett the £500 in respect of any distress and inconvenience caused by their error and I consider this to be an appropriate remedy for any complaint about it.

DIRECTION

22.
Within 28 days of this determination AMP shall pay £500 to Mr Blissett to redress the injustice caused by the maladministration identified in paragraph 20.
DAVID LAVERICK

Pensions Ombudsman

13 November 2002
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