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PENSION SCHEMES ACT 1993, PART X

DETERMINATION BY THE PENSIONS OMBUDSMAN

Complainant
:
Denise Sartori

Scheme
:
Principal Civil Service Pension Scheme (the Scheme)

Respondent
:
The Cabinet Office 

THE DISPUTE (dated 23 August 2002)

1. The Cabinet Office have refused Mrs Sartori’s application for injury benefit following an accident in which she was injured leaving her place of work because they have decided that the injury was not suffered in the course of official duty.  Mrs Sartori disputes this decision as she believes she was on official duty at the time of the accident.  She alleges that this decision caused injustice to her.

MRS SARTORI’S SUBMISSIONS

2. Mrs Sartori is employed by the Royal Military School of Music which is situated on an army base.  In order to enter the base Mrs Sartori was required to pass through a guarded gate.  With the exception of special events, members of the public were not allowed into the grounds of the base.

3. On 18 September 2001 Mrs Sartori was leaving the building in which she worked, having finished work for the day, when she slipped and fell on a wheelchair ramp leading from the doorway of the building and sustained a severe compound fracture of her right wrist.

4. Mrs Sartori applied for injury benefit under Section 11.3 of the Rules of the Scheme which states:

“Except as provided under Rule 11.11, benefits in accordance with the provisions of this section may be paid to any person to whom the section applies and

(i) who suffers an injury in the course of official duty, provided that such injury is solely attributable to the nature of the duty or arises from an activity reasonably incidental to the duty”

5. Rule 11.4 additionally provides:

“(i)
Subject to paragraph (ii) below, an injury suffered in the course of a journey between the person’s place of residence and his place of employment shall not be treated as falling within rule 11.3(i).

(ii) An injury suffered in the course of a duty journey shall be treated as an injury in the course of official duty…

(iii) Any injury unrelated to the nature of a person’s official duty and suffered during his main meal break, whether or not on official premises, shall not be treated as falling within rule 11.3(i).”

Part (ii) of this rule contains a number of definitions of “duty journey”, none of which apply to the circumstances of Mrs Sartori’s injury.

6. Mrs Sartori’s letter of employment and conditions of service do not define her place of employment.

7. Mrs Sartori argues that until she had left the grounds of the base on which she works through the guardroom gate she was still on official duty.  She stated that on numerous occasions she had discussed work-related matters with other members of staff within the grounds after leaving her office in the evening.  The Guardroom noted the times that staff entered and left the base, and at the time of the accident, because of additional security after the attacks on September 11 2001, were checking car registrations.  She also argues that there is no difference between clocking off or keying out of a building and having to report to the guardroom on the way off the base.

8. Mrs Sartori also submits that if there had been a machine to key in and out of her building she would have been in the process of doing this when she had her accident.  

9. Mrs Sartori also argues that it was her official duty to arrive for and leave work each day and that therefore her injury happened in the course of official duty.

10. Mrs Sartori states that she was not aware of the Regulations until after her accident.  

11. Mrs Sartori confirms that the Ministry of Defence have accepted liability for her accident in relation to her claim for damages which is still being assessed.

THE CABINET OFFICE’S SUBMISSIONS

12. The Cabinet Office state that the wide variety of occupations in the Civil Service make a comprehensive definition of when someone goes off duty very hard to achieve and that they therefore take a common sense approach.  They argue that once Mrs Sartori had finished work for the evening and was no longer engaged in any activity related to her duties she was no longer on official duty.  They have given examples that if someone had been on their way out but was going to deliver post or clock off they would still be on duty as these activities would be reasonably incidental to their duties.  They do not consider that the requirement to be signed out at the guardroom gate is such an activity.

13. The Cabinet Office points out that Rule 11.4 (i) specifically excludes injuries sustained during a journey between the person’s home and workplace, and since the return journey must begin with the person leaving their office building Mrs Sartori’s injury is excluded.

14. The Cabinet Office also draws my attention to rule 11.4(iii) which demonstrates that a person can be on their employer’s property but not be covered by rule 11, as this excludes injuries sustained during an employee’s main meal break even if the injury occurred on official premises.

15. The Cabinet Office have also given the example of those members of staff who work on very large military bases, where it can take some time to leave the base after finishing work.  It also points out that a number of personnel live on military bases.  They argue that the definition of being on official duty cannot therefore be dependent on when a member of staff leaves the base on which they are employed.

CONCLUSION

16. Mrs Sartori had finished her duties for the day when her accident occurred.  The issue which is in dispute, therefore, is whether Mrs Sartori remained on official duty during her journey to the gatehouse to be signed out of the military base on which she worked.

17. Because of the nature of military bases it is necessary that staff comply with security requirements on entering and leaving their place of work.  Equally the Cabinet Office have pointed out that, because of the size of some bases and the fact that some staff live within the perimeter of the base on which they work, this requirement cannot be taken as an indicator of whether a person is on official duty.

18. I have therefore considered with what purpose Mrs Sartori was leaving her office building when her accident occurred.  Although it was possible that she could have been asked about work matters on the way to the gate, she was in fact leaving the building in order to go home.  If there had been a requirement for her to clock off on her way out of the building, whether or not she had done so would be relevant.  However that was not in fact a requirement of her job.

19. Mrs Sartori suffered an extremely unpleasant injury, for which she deserves every sympathy, and for which as the body responsible for the building and its environs, the Ministry of Defence may have some responsibility although that is not a matter for me to determine.  However that accident happened during her journey from her place of work to her home and is therefore excluded from qualification for an injury benefit under Rule 11.4 (i).

20. Mrs Sartori is not therefore eligible for an injury benefit under Rule 11 of the Scheme.  I find in favour of the Cabinet Office.  

DAVID LAVERICK

Pensions Ombudsman

5 June 2003
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