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PENSION SCHEMES ACT 1993, PART X

DETERMINATION BY THE PENSIONS OMBUDSMAN

Complainant
:
Mrs J H Taylor

Scheme
:
Teachers Pension Scheme (the Scheme)

Managers
:
Teachers Pensions Agency (the Agency)

THE COMPLAINT (dated 23 September 2002)

1. Mrs Taylor alleges maladministration in that she was given incorrect information by the Agency about the amount of pensionable service she had accrued on several occasions.  She alleges that the maladministration caused injustice to her.

KEY FACTS

2. Mrs Taylor is a member of the Scheme.  She has worked part-time as a teacher for approximately 40 years.  Her normal retirement date under the Scheme was 4 October 2001, and she informs me that she retired on that date.  I understand she has not yet applied for her pension to be put into payment as she believed she could not do so prior to her complaint being considered by me.. Mrs Taylor states that to ensure her financial security she undertook as much teaching work as she could, making regular enquiries about her pensionable service and questioning any discrepancies she saw.

3. On 16 October 2000 the Agency sent Mrs Taylor a pensions estimate which showed lower pensionable service than a previous estimate sent in 1999.  The estimate and covering letter dated 13 January 1999 is attached at Appendix 1.  The estimate dated 16 October 2000 is attached at Appendix 2.  

4. When Mrs Taylor queried the lower estimate she was told that when the Agency had previously tried to clarify her service records with employers, details of service had been added to her record instead of replacing incorrect details and this had led to the inflated service which had previously been quoted.

5. During her enquiries after she received the lower estimate Mrs Taylor received a letter from the Agency that she could not be sent a “Section B printout” recording her service as this may contravene the Data Protection Act.  She was later told that in fact these printouts were not being sent as they were found by some members to be misleading, and that a new format of printout was available.  

6. A printout of Mrs Taylor’s service provided after she had complained did not include her earliest service and did not explain that this was not included as it was recorded manually.  Mrs Taylor also states that another teacher’s details were sent to her with a letter from the Agency.

COMPLAINANT’S SUBMISSIONS

7. Mrs Taylor points out that she only became aware of the error 3 months before she was due to retire, despite having requested regular quotations for a number of years to ensure that she was aware of her financial situation.  She has been asked to provide details of any financial loss she incurred as a result of the incorrect quotation.  She states that she had made plans in respect of ensuring that she would be able to discharge her domestic liabilities.  Her letter detailing her assessment of her loss is attached at Appendix 3.

8. Mrs Taylor says that in connection with providing her with inaccurate quotations employees of the Agency have lied to her.

RESPONDENT’S SUBMISSIONS

9. The Agency accept that they made errors in the estimates of pensionable service they sent to Mrs Taylor because of mistakes made in adjusting her record following further information about her service from her employers.  The Agency apologise for this.  However they say that the quotations Mrs Taylor was sent clearly stated that they were estimates.

10. The Agency denies that any member of staff lied to Mrs Taylor in that no member of staff had deliberately made any statement they knew to be untrue.

CONCLUSION
11. Mrs Taylor was clearly sent incorrect information about her accrued service and this was maladministration on the part of the Agency.  An incorrect quotation of benefits accrued does not entitle the member to be paid the benefits quoted.  If the member relied on the quote and incurred expenditure he or she would not otherwise have incurred there may be a case for compensating for that financial loss.

12. I note the points that Mrs Taylor has made and sympathise with her distress in discovering the error made by the Agency so close to her retirement date despite her efforts to ensure she was aware of her financial position.  However she has not provided any evidence that she has incurred financial liabilities that she would not have otherwise had if she had been given accurate pension estimates.  She also stated in her complaint form that she had endeavoured to undertake as much teaching work as she could to enhance her pensionable service, so there is no evidence that she was misled by the mistaken quotations into turning down work she could otherwise have undertaken.

13. I do find that Mrs Taylor was caused considerable distress and inconvenience because of the errors made in the quotation of her pensionable service by the Agency and make a direction to address that below.

14. I do not consider that any of the errors or inaccuracies in information given to Mrs Taylor were lies on the part of staff employed by the Agency.  I can see no evidence of bad faith or a deliberate attempt to mislead by the Agency’s staff.  The statement made about the Section B printout, and the other inaccuracies in correspondence identified by Mrs Taylor do however constitute further maladministration by the Agency.  This caused further distress to Mrs Taylor and this is also reflected in my direction below.

DIRECTIONS
15. I direct that within 28 days of receipt of this decision, the Teachers Pensions Agency pay £350 to Mrs Taylor for the distress and inconvenience she has suffered.

DAVID LAVERICK

Pensions Ombudsman

24 April 2003
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