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PENSION SCHEMES ACT 1993, PART X

DETERMINATION BY THE PENSIONS OMBUDSMAN
Applicant:
Mr E Twentyman

Applicant’s representative:
Mr S Gray

Thomson Gray Independent Financial Services Ltd

Pension arrangement:
Allied Dunbar Personal Pension Plan

P14677-435-DL (the Plan)

Respondent:
Allied Dunbar Assurance plc (Allied Dunbar)

MATTERS FOR DETERMINATION 

1. Mr Twentyman alleges that Allied Dunbar supplied his financial adviser with incorrect information thus causing payment for him to exercise an open market option to be delayed. As a result the amount available to him reduced by £6,384.

2. Some of the issues before me might be seen as complaints of maladministration while others can be seen as disputes of fact or law and indeed, some may be both.  I have jurisdiction over either type of issue and it is not usually necessary to distinguish between them.  This determination should therefore be taken to be the resolution of any disputes of facts or law and/or (where appropriate) a finding as to whether there had been maladministration and if so whether injustice has been caused.

MATERIAL FACTS

3. Mr Twentyman held a combination of retirement plans with Allied Dunbar under plan numbers: P14677-435-DL/001, P13116-435-VB/001 and P10207-435-DKA/001 (the Plans).

4. Mr Twentyman’s financial adviser (Mr Gray) gave him retirement advice in May 2002. This included advice to purchase an annuity with Britannic Retirement Solutions (Britannic) using the proceeds of the Plans, after taking the maximum tax-free cash available. Mr Twentyman completed application forms on 30 May 2002. A purchase price of £52,729 was shown on the forms.
5. Mr Twentyman asked Allied Dunbar for details of his retirement options on 10 June and on a subsequent day. In response, Allied Dunbar produced the following figures:
Policy number
Non-protected-rights fund value
Protected-rights fund value
Transfer value

P13116-435-VB
*£7,652.93 
n/a
£6,747.50

P14677-435-DL
**£21,457.64
**£8,535.56
n/a

P10207-435-DKA
**£15,254.53
n/a
n/a

*Value as at 14 June 2002

**Value as at 13 June 2002



6. The total value of the Plans was therefore £52,900.66. 
7. On 19 June 2002 Britannic sent to Allied Dunbar forms to be completed and returned along with a cheque for the policy proceeds. Further chasing letters were sent on 25 June and 3 July.
8. Mr Gray confirmed to Allied Dunbar his firm’s appointment as Mr Twentyman’s adviser on 24 June 2002 and requested that the Plans’ current value, surrender/transfer value, commencement date, and maturity date be provided “in due course”.  In response to this request, and a further one from Mr Twentyman on 3 July, Allied Dunbar provided the following information:
Policy number
Total fund value
Transfer value

P13116-435-VB
*£13,018.42 
n/a

P14677-435-DL
**£20,560.25
n/a

P10207-435-DKA
**£14,710.60
n/a

*Value at 11 July 2002

**Value at 9 July 2002



9. The total value of the Plans was therefore £48,289.27.

10. On 10 July Mr Gray submitted to Allied Dunbar completed forms (Claim forms), dated 5 July, requesting that: 
10.1. an annuity be set up in respect of the protected-rights element of policy P14677-435-DL; and 
10.2. the remaining funds be transferred to Britannic. 

11. According to Allied Dunbar and Britannic records that I have seen, Mr Twentyman’s policy benefits were subsequently distributed as follows:

Policy number
Action taken
Date
Amount

P13116-435-VB
Value of policy passed to Britannic
17 July 2002
£12,612.30

P14677-435-DL
Protected-rights fund used to purchase annuity
1 August 2002
£7,803.37


Non-protected rights fund passed to Britannic
22 July 2002
£14,709.66


Tax free cash paid to Mr Twentyman
22 July 2002
£4,903.22

P10207-435-DKA
Value of policy passed to Britannic
17 July 2002
£14,119.95






12. The total value of the Plans’ proceeds was therefore £54,148.50. 

13. On 29 July Mr Gray wrote to Allied Dunbar. He said: 
13.1. when the forms were completed on 1 June 2002 to deal with the Plans’ proceeds the total value was approximately £52,729;
13.2. information provided by Allied Dunbar on 14 June in respect of policy number P13116-435-VB appeared to contain a discrepancy in that the value of £7,652.93 seemed to be a marked reduction from his client’s last statement. Further, a transfer penalty should not have been imposed since Mr Twentyman had passed his selected retirement age; 
13.3. in a telephone conversation it had been acknowledged by Allied Dunbar that an error had occurred and revised figures were provided nearly four weeks later, on 12 July; and
13.4. in the interim, the value of Mr Twentyman’s funds had fallen and he calculated the loss to Mr Twentyman as follows: 
Original value
£52,729.00

Transfer value including tax free cash paid to client
£46,345.13

Shortfall
£6,383.87

Overall loss to client
£6,383.87

14. In response to Mr Twentyman referring the matter to me, Allied Dunbar says that:

14.1. On several occasions information about the Plans had been provided to Mr Twentyman and on each occasion it was made clear that the fund values quoted were not guaranteed. The values fluctuate on a daily basis;

14.2. The value of the three plans was £51,317 on 1 June 2002 and £48,955 on 1 July 2002.

14.3. Forms were sent to a colleague of Mr Gray on 8 July following his telephone request on 3 July for immediate retirement quotes and claim forms; and

14.4. Although inaccurate information was provided on 14 June this did not hold up the transfer process as the claim form was not signed until 5 July and the form was then submitted on 10 July.  Prior to that date, the revised transfer figure for plan number P13116-435 was issued in writing.  

15. Mr Twentyman says that:

15.1. Britannic had agreed to guarantee their annuity quotation until 20 June 2004 provided that a completed application form was submitted before 6 June. Accordingly the forms, signed on 30 May, were submitted within the deadline. Although this meant that the annuity rates from Britannic were guaranteed until 20 June he understood that the Allied Dunbar fund value could fluctuate.  

15.2. The transfer to Britannic could not proceed until the correct valuation figure for Plan number P13116-435 was received and this information was being constantly chased through calls and faxes from 14 June 2002. Due to the delays being experienced, Britannic agreed to extend their deadline until 20 July; and
15.3. Although written confirmation of the value of funds under Plan number P13116-435 was not issued by Allied Dunbar until 11 July, the transfer claim form was submitted on 10 July on the basis of oral confirmation received that day. This was done to minimise any further delay.
CONCLUSIONS

16. According to Allied Dunbar, the total value of the Plans at 1 June 2002 was £51,317. That figure has not been contested.

17. The total value of the Plans’ proceeds (as set out in Paragraph 11) in July 2002 was £54,148.20. Mr Gray’s figure of £46,345.13 does not accord with this.

18. Whilst Allied Dunbar have shown a certain lack of diligence, firstly by providing an incorrect valuation and secondly by failing to deal with the error for some weeks, this did not lead to Mr Twentyman suffering a loss. The total value of the Plans at the time the funds were distributed was higher than at the start of the process, despite there being a fall in value during the process. I therefore do not uphold Mr Twentyman’s complaint. 

DAVID LAVERICK

Pensions Ombudsman

11 April 2005
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