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PENSION SCHEMES ACT 1993, PART X

DETERMINATION BY THE PENSIONS OMBUDSMAN
Applicant
:
Mr Patten

Schemes
:


Local Government Pension Scheme (the Scheme)

Windsor Life Personal Pension policies

Respondents
:

:
Windsor Life

Cambridgeshire County Council (the Council)

MATTERS FOR DETERMINATION 

1. Mr Patten is aggrieved that delays by Windsor Life and the Council is processing his request to have his benefits transferred from Windsor Life to the LGPS caused him to suffer financial loss.

2. Some of the issues before me might be seen as complaints of maladministration while others can be seen as disputes of fact or law and indeed, some may be both.  I have jurisdiction over either type of issue and it is not usually necessary to distinguish between them.  This determination should therefore be taken to be the resolution of any disputes of facts or law and/or (where appropriate) a finding as to whether there had been maladministration and if so whether injustice has been caused.

MATERIAL FACTS

3. On 1 November 2001 Mr Patten commenced employment with the Council and shortly afterwards asked his pensions manager to look into the possibility of transferring his pension rights held in two personal pension policies with Windsor Life.  

4. The Appendix to this determination sets out the chronology of events following that request.

SUBMISSIONS 

From Mr Patten

5. He says he returned all necessary paperwork within 72 hours.  

6. If it took longer than this it was because he had been issued with the wrong paperwork and Windsor Life only became aware that they had issued the wrong papers when he informed them of their mistake.

7. The transfer process would have taken even longer had he not actively pursued both Windsor Life and the Council.
8. He should be compensated for the distress and inconvenience also suffered also as a result of the delay.

From Windsor Life 

9. Windsor Life agrees that the transfer could reasonably have been completed by April 2002 had none of the delays occurred. 

10. It accepts that it is responsible for a 7-week delay in providing an incorrect ASCON number with their requirements on 25 January 2002.  There was then an unavoidable delay of 9 weeks while the contracted out deduction calculation was obtained.  

11. The transfer value has been recalculated with effect from 17 April 2002.  The new calculation shows the transfer values to be £7,246.08 (policy 5047861R) and £18,841.18 (policy 5039423R).  As the original transfer benefits were £5,481.95 and £14,038.31 Windsor has sent a cheque for £882.07 (non-protected rights) and a cheque for £2,401.43 (protected rights) to the Council.  The two cheques amounting to £3283.50 represents 50% of the difference between old and new transfer values.

12. There was however, a 32 week delay after this calculation was forwarded to the Council, between 16 May 2002 and 2 January 2003 before Windsor Life had received all the requirements to proceed with the transfer.  The earliest date on which the payment could have been made if the 7-week delay had not occurred would have been 23 October 2002.  

13. It disputes that there should be a 50/50 split in providing the service credit Mr Patten would have received in April 2002.

14. It believes a 33.33/66.67 split is more equitable.  This split allocates liability for the nine week delay which occurred whilst awaiting the COD calculation and was outside of either parties control, to Windsor Life.  This additional nine-week liability would more than cover the further delays the Council has indicated Windsor Life has caused. 

15. The Council has stated that Windsor Life has contributed 41% of the cost of providing the service credit that would have been received in April 2002.  This equated to £3283.50, whereas 33.33% would be approximately £2669.51.  Windsor Life has therefore paid an additional £613.99 and does not believe that it should be held liable for 50% of the service credit costs.

Submissions from the Council

16. The service credit calculation for policy 5047861-R was delayed until all relevant information for policy 5039423-R had been gathered.

17. It is not clear why the discharge for of 29 June 2002 was not sent but it is possible that there was some confusion with the discharge form for policy 5047861-R.  The form was issued to Mr Patten on 26 September, was signed by Mr Patten on 18 November and date stamped into their office on 26 November 2002. 

18. Although Windsor Life requested the return of the original policy document on 4 July 2002 these could not be returned until Mr Patten had decided whether or not to proceed with the transfer value.  His option to transfer was received on 29 July 2002 and payment was requested from Windsor Life on 27 August 2002.

19. It is not clear why this delay occurred and the Council accepts that there was an unacceptable delay in achieving Mr Patten’s transfer.  In cases like this it is impossible accurately to allocate the proportion of delay as no one can precisely say what would have happened if any of the individual delays had not occurred.  It has proposed a 50/50 split between itself and Windsor Life.  

20. Although Windsor Life provided a transfer value calculation to the Council for policy 5047861-R on 19 February 2002, the service credit calculation was delayed until the Council had all the information in respect of policy 5039423-R so that both service credit calculations could be done together.

21. There is no obvious explanation why the discharge form of 29 June in respect of policy 5047861-R was not sent out although this could have been some confusion with the discharge form for the other policy.  The form was eventually sent out on 26 September 2002. 

22. Regarding policy 5047861-R the GMP figure had to be requested from the Inland Revenue and this required the Appropriate Scheme Contract Out Number (ASCN) of the previous scheme.  Windsor Life had requested the wrong ASCN number in their quotation letter.  The Council sent their own request to Inland Revenue on 14 May 2002 receiving the GMP data from Windsor Life on 16 May 2002.   

23. Although Windsor Life requested the return of the original policy document for policy 5047861-R on 4 July 2002 this could not be sent until Mr Patten had decided whether or not to proceed with the transfer value.  His option form was received on 29 July 2002 and payment was requested from Windsor Life on 27 August 2002.  

24. The issue is the date that has been used for the calculations.  The Council has used a receipt date of 30 April 2002.  

CONCLUSIONS

25. Transfers of  £14,038.31 and £5,481.95 for the protected rights and non protected rights policies respectively, were received by the Council on 7 and 9 January 2003.

26. There is no dispute that the transfer values should have been paid by April 2002 or that each party should pay 50% of the cost incurred by the delays.  The Council have agreed to meet their 50% share of meeting the cost of providing the service credit that Mr Patten would have been awarded in April 2002. 

27. However, at the stage the complaint was brought to me Windsor Life had interpreted their share to mean 50% of the difference between what was transferred in January 2003 and what should have been transferred in April 2002 (£3283.50) and paid this amount across to he Council in November 2003.

28. However, this only goes part way to meeting Windsor Life’s share of the 50% liability as a higher transfer value would have been required in November 2003 to have purchased the same service credit that could have been obtained in April 2002. There is currently a service credit shortfall of 22 days and Windsor Life has calculated that a further transfer value of £807.90 is required to provide this.  It is Windsor Life’s refusal to accept this fact that has prevented the complaint from becoming effectively resolved and required it to be formally determined.  Now, an even higher transfer value is required to meet the costs of providing the same service credit award. Windsor Life are now required to make up that shortfall and I make a suitable direction below.

29. Mr Patten has also suffered a degree of distress and inconvenience for which he should be compensated.  Windsor Life has already issued Mr Patten with a cheque for £50 in this respect.  However I make a full direction regarding this matter below. 

DIRECTION

30. Within the next 28 days Windsor Life should arrange for the outstanding transfer value of £807.90 to be paid to the Council.

31. Within the next 28 days Windsor Life should pay Mr Patten a further £25 and the Council should pay Mr Patten £75 to redress the distress and inconvenience caused.

DAVID LAVERICK

Pensions Ombudsman

28 July 2006

APPENDIX

Chronology

Policy 5047861-R (Non-protected rights)

17.01.2002 The Council request  transfer value  from Windsor Life  

28.01.2002
Windsor Life quote an unguaranteed transfer value of £7,017.46

19.02.2002 Windsor Life quote a transfer value of £6,929.18 to the Council

29.06.2002 Windsor Life provide a transfer value £6,488.93 to the Council 

09.07.2002
The Council confirm with Mr Patten that combined policy transfer value would purchase 9 years 353 days in the LGPS

24.09.2002 Windsor Life confirm it has original policy documents but request return of the Transfer form of discharge issued on 29 June 2002 from the Council

24.09.2002 Windsor Life request return of completed discharge form from Mr Patten

26.09.2002 Discharge form issued to Mr Patten

05.011.2002 Windsor Life provide a further Transfer form of Discharge to the Council

18.11.2002 Mr Patten signs discharge form 

26.11.2002
The Council receive discharge form from Mr Patten

02.12.2002 Windsor Life acknowledge Transfer Form of Discharge

07.01.2003
Windsor Life confirm with Mr Patten that transfer value of £5,481.95 had been paid to the Council

Policy 5039423-R (Protected rights) 

17.01.2002
The Council request transfer value from Windsor Life

25.01.2002 Windsor Life quote a non-guaranteed transfer value of £18,877.77 and issue a Pension Transfer Questionnaire Form to Mr Patten

25.01.2002 Windsor Life issue transfer value of £18,877.77 and papers for completion to the Council.  Windsor Life provided an incorrect ASCON number

25.02.2002 The Council bring the incorrect ASCON number to Windsor Life’s attention 

13.03.2002 Windsor Life write to the Inland Revenue requesting a contracted out deduction calculation

14.05.2002 The Council request ASCN number from Inland Revenue

16.05.2002
Windsor Life receives contracted out deduction calculation from the Inland Revenue and forward this to the Council

04.07.2002 Windsor Life acknowledge receipt of form of discharge but request original policy documents that were not enclosed

09.07.2002 The Council confirm with Mr Patten that combined policy transfer value would purchase 9 years 353 days in LGPS

29.07.2002
The Council receives Mr Patten’s option to transfer 

27.08.2002 The Council confirm with Windsor Life that Mr Patten wished to proceed with the transfer and request payment of transfer value

16.09.2002 Windsor Life request for original policy document and request return of completed formCA1548 from the Council

23.010.2002 Windsor Life acknowledge receipt of forms CA1543 and CA1548 but request original policy document

29.011.2002 Windsor Life request completion of lost policy declaration and indemnity form in line with attached conditions from the Council

05.012.2002 Windsor Life provide Lost Policy Declaration Indemnity form to Mr Patten

12.012.2002 Windsor Life request page 2 and 3 of the Transfer Form of Discharge from Mr Patten
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