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PENSION SCHEMES ACT 1993, PART X

DETERMINATION BY THE DEPUTY PENSIONS OMBUDSMAN
	Applicant
	:
	Mr B Causer

	Scheme
	:
	Alstom Pension Scheme

	Respondent 
	:
	Alstom Pension Trust Limited


MATTERS FOR DETERMINATION 
1. Mr Causer says that he was wrongly advised to defer taking his pension. He adds that he was informed that he had to defer taking his pension for his wife to receive a full spouse’s pension in the event of his death. He also states that he should have been told that, by deferring his pension, he may not receive the amounts quoted to him in January 2003, as a result of possible changes in the rules to the Scheme (the Rules).  
2. Some of the issues before me might be seen as complaints of maladministration while others can be seen as disputes of fact or law and indeed, some may be both.  I have jurisdiction over either type of issue and it is not usually necessary to distinguish between them.  This determination should therefore be taken to be the resolution of any disputes of fact or law and/or (where appropriate) a finding as to whether there had been maladministration and if so whether injustice has been caused.
RELEVANT PROVISIONS 
The Rules

3. Rule 5.1 of the Rules provides:

“Meaning of Surviving Spouse and Specified Dependant
(a) “Surviving Spouse” means:
(i)  in relation to a Member, the person who was his only Spouse at the time of his death;

(ii) in relation to a Pensioner or Deferred Pensioner, the person who was his only Spouse when his pension began or when he attained Pension Age (whichever was earlier) and remained his only Spouse until his death.
Provided that such person shall not be a Surviving Spouse if:

(aa) the Member, Pensioner or Deferred Pensioner so requests on making a nomination under rule 5.1(b) which is subsequently accepted by the Trustees; and 

(bb) at the date of such nomination the Member, Pensioner or Deferred Pensioner declares that his Spouse is not ordinarily resident with him and the Trustee shall not be obliged to make any enquiries to verify such declaration.
(b) A Member, Pensioner or Deferred Pensioner may nominate one or more people to be his Specified Dependants in case he should die without leaving a Surviving Spouse.

Any such nomination shall be made in accordance with the Trustee’s requirements for the time being as to its form, manner, supporting information and evidence and the time at which it must be made.

A person so nominated shall be a Specified Dependant if:

(i)  (aa) the nomination is received by the Trustee no later than 6 months after the commencement of the Member’s, Pensioner’s or Deferred Pensioner’s pension; and

(bb) the Trustee accepts the nomination (the Trustee may reject the nomination without giving reasons)”

4. Rule 4.3 provides:

“Pension on Retirement before Pension Age
(a)  A Member may retire from Service on immediate pension at any time on or after attaining the age of 50 years PROVIDED THAT he leaves Service having given proper notice to his Employer and subject to such conditions as the Trustee may determine. This shall be calculated in the same manner as a pension on retirement at Pension Age under rule 4.1(b) but modified as hereinafter provided in rules 4.3(b) and 4.3(c).

(c) If the pension begins before Pension Date the initial yearly amount thereof shall be reduced in accordance with such tables of early retirement factors as the Trustees (with the Company’s consent) and having taken the advice of the Actuary may from time to time adopt.”

The Scheme Booklet 

5. The Scheme Booklet from February 2001 states:

“Early Retirement
…The reductions [to early retirement pension] depend on your age at the date on which your pension starts and are determined by the Trustee after consulting the Scheme Actuary and with the agreement of the Company. Rates are reviewed yearly in April.”
The Regulations

6. Regulation 4(5) of the Occupational Pension Scheme (Disclosure of Information) Regulations 1996 (SI 1996/1655) provides:

“(5) The trustees shall notify all members and beneficiaries (except excluded persons) of any changes in relation to the scheme which will result in a material alteration in the information referred to in paragraphs 1 to 25 and 29 of Schedule 1*, before that changes takes effect, where it is practicable so to do, and in any event not later than 3 months after that change has taken effect.”

MATERIAL FACTS
7. Mr Causer was an active member of the Scheme in 2002, when he was sent a statement (the Statement) of his Scheme benefits on the basis that he left service on 7 April 2002. The Statement, described as an estimate, was prepared in the context of planned redundancies among the workforce at the time. The Statement showed Mr Causer’s marital status as “unknown”. The benefits quoted were a deferred pension payable at age 65 or an immediate pension (since he was over the age of 50). The estimated immediate benefits were a tax free cash sum of £23,588.11, together with a residual annual pension of £5,432.28 payable from the first day of the month following 7 April 2002. The attaching spouse’s death after retirement annual pension was £3,391.94. The covering letter sending out the Statement pointed out that the figures quoted were estimates, calculated as at the date of leaving the Scheme and using the early retirement factors applicable at that date.

8. The Statement points out the following with regard to a surviving spouse and the dependant’s pension: 

“…the person who was your legal spouse when you retired, provided that he or she was still your legal spouse at the date of your death. However, if you are not married or no longer live with your Surviving spouse or remarry, then the Rules of the Scheme do allow you to nominate a specified dependant…
Please note that a specified dependant, if accepted by the Trustees, would receive a pension that was equal in value to the spouse’s pension payable (note that this would not necessarily be the same as the spouse’s pension).

…If you wish to take early retirement then please discuss this with your Human Resources department and ensure that you advise ALSTOM UK Pensions of this, in writing before you leave the Company. We can then arrange to send you the appropriate forms to complete.”

9. On 7 November 2002, Mr Causer sent a completed Expression of Wish form to Alstom (the Company) nominating his then partner – Miss Margaret Miller – to receive both the lump sum and dependant’s pension in the event of his death. 

10. On 10 December 2002, the Company wrote to Mr Causer confirming that his voluntary redundancy application had been accepted and informed him that his last day of work was 13 December 2002.

11. In January 2003, Mr Causer was sent a statement (the Second Statement) informing him of his benefits on leaving the Scheme on 13 December 2002. The Second Statement showed a tax free cash sum of £24,135.46 plus a residual annual pension of £5,667 payable from 1 January 2003. The estimated spouse’s annual pension was shown to be £3,534.72. The Second Statement started by showing the proposed date of early retirement, the date of calculation and the final pensionable salary used and then went on to state:
“The amount of pension and any other options quoted later have been calculated using the information shown at the top of this page, but cannot be guaranteed to remain unchanged if additional or revised information is received at a later date.” 
12. On 20 January 2003, Mr Causer wrote to the Company stating:

“I am writing to inform you of my wish to defer my pension at this time, due to my forthcoming marriage in April 2003.

I will then be contacting you with regard to an updated pension offer.”

13. The Company’s pension department records show that a reminder system was put in place for 13 March 2003, to mark Mr Causer as a deferred member if he did not respond.

14. On 11 March 2003, Watson Wyatt, the actuaries to the Trustee, notified the Trustee of the results of their review of the early retirement factors under the Scheme. Under the Scheme’s provisions, the early retirement factors are set by the Trustee after obtaining the Company’s consent and having consulted the Scheme actuary. Watson Wyatt stated that the Scheme’s financial position had deteriorated since the last valuation, 5 April 2000, and this, together with the likelihood that future credited interest declarations would be at a guaranteed rate of 2.5% pa only and other factors, had led to a review of the degree of generosity included in early retirement reductions. Watson Wyatt advised that the early retirement factors which were more generous than the cost neutral factors might continue to be adopted if it was considered that the Scheme was to be sufficiently well funded and/or the Company’s covenant to be sufficiently good. Schedules were enclosed of cost neutral factors and the Trustee was left to consider a number of issues, which included to what extent the early retirement factors should be more generous than the cost neutral reductions. It was pointed out that the Trustee needed to obtain the Company’s consent to the early retirement factors to be adopted.

15. At the Trustee’s meeting held on 24 March 2003, the issue of early retirement factors was discussed. It was agreed that the continued use of the factors in use at the time could have an adverse effect on the benefits of the remaining active members. It was noted that about 250 early retirements were being processed for 5 April 2003. It would therefore be administratively difficult to reverse the process in the event of the factors changing immediately. It was agreed that an approach should be made to the Company to ask for its support to maintain the factors in use.

16. The Company turned down the Trustee’s request for support to maintain the factors in use. The Company instead agreed to an immediate move to the use of the cost neutral early retirement factors.

17. An Announcement by the secretary to the Trustee about the change in early retirement factors, dated 1 May 2003, was issued to deferred members on 9 May 2003. Mr C says that he did not receive this announcement until 13 May 2003. The announcement states:

“The Trustee of the Scheme sets the amount by which a pension is reduced if a member retires before their normal pension age (in most cases age 65). It does this after receiving a recommendation from its advisors and with Company agreement…The Trustee reviews the amount of the early retirement reduction regularly taking into account investment market conditions and the financial position of the Scheme.

In line with the recommendation from its advisors, the Trustee has decided that the early retirement reduction should be increased for all contributing and deferred pensioner members…The new reductions are being introduced from 1 May 2003 and will apply to all deferred pensioner members asking for their benefits to be paid early on or after 1 May 2003.

The Trustee recognises that some deferred pensioner members may have already made arrangements to retire on the basis of the old terms. They have therefore agreed that if you have already accepted a quotation for early retirement terms and returned all the necessary documentation before 1 May 2003 and you are retiring before 31 July 2003, you can retire on the old early retirement reduction. All other retirements will be calculated using the new early retirement reduction and so any estimates previously issued will be invalid, on request, the Pensions Department can provide a new quotation.”
18. In June 2003, a joint announcement by the Company and the Trustee was issued to the members of the Scheme. The announcement states:
“The Trustee and the Company are taking the unusual step of writing jointly to all members following the reaction to the recently announced changes to the early retirement reduction factors.

It is recognised that the decision to reduce the pensions of those employees retiring before age 65 was communicated poorly. The Company and the Trustee regrets any resentment or distress which has been caused and apologise for the manner in which the issue has been handled.

Nevertheless in the circumstances the Company and the Trustee believes that this decision was the only one available and therefore confirms the changes notified by the pensions department by a letter dated 1 May 2003.”

19. An undated telephone message shows that Mr Causer had phoned the Company’s pension department for a quotation of benefits as at 1 July 2003. In June 2003, the Company’s pension department sent Mr Causer a quotation of the benefits payable as from 1 July 2003, which were a tax free cash sum of £23,707.75 plus a residual annual pension of £3,309.03 and a spouse’s pension of £2,311.22.
20. On 3 July 2003, Mr Causer married Miss Miller.
21. A note of a telephone conversation dated 4 July 2003 on the Company’s pension  department’s records reads:
“From [Mr M] – Re. B Causer Fax through on …He is with [Mr M] now. Phone [Mr M] if we can’t fax by 11.30.”

22. On 14 July 2003, Mr Causer sent the Company a revised Expression of Wish form showing Miss Miller as his wife and nominating her to receive the lump sum and spouse’s pension on his death. Mr Causer also sent the necessary completed forms so that his pension and tax free cash sum could be paid to him immediately.
23. On 1 August 2003, Mr Causer appealed to the Trustee against the application of the new early retirement factors to his benefits. He gave the following reasons as to why he had been disadvantaged by the application of the new early retirement factors:
“I took voluntary redundancy from [the Company] on the 13 December 2002. One of the main factors in my decision to leave was the offer made by the Pension Company in January 2002 which was £5,432.28 per year and a cash sum of £23,588.11.

However I had originally been led to believe that my leaving date would have been the end of June 2003 and on this basis I planned to get married in April 2003 as I had been advised by my financial consultant that it was necessary for the marriage to take place before receiving my pension in order for my wife to qualify in the event of my death.

But as the leaving date was brought forward to December with very short notice of approximately two weeks I received another pension quotation which was £5,667 per year and a cash sum of £24,135.46.

However as this leaving date of 13 December 2002 was more than three months prior to my arranged wedding date I therefore contacted [Mrs H] the pension administrator by phone for guidance on what to do next. I was told to defer my pension until after the marriage and to put it in writing which I did on 20 January 2003…

Unfortunately the marriage date had to be postponed due to illness until 3 July 2003.

On the 5 May 2003 I was shown a copy of an email dated 1 May 2003 by an Alstom employee giving information about changes in early retirement reduction. I immediately contacted [Mrs H] to find out if the changes affected me. She told me that they did and I therefore requested a new quotation. I was warned that it would take until at least June to receive this due to their large workload. I received a copy of the email informing me of the changes on 14 May 2003.

…

My future was based on the original pension quote in January 2003 and the type of work that I could undertake on a lower wage to sustain a comfortable level of living. I now find myself in a financially embarrassing situation of which I had no opportunity to take action to prevent. Unlike other Alstom employees who are in a chosen voluntary redundancy situation now and have been given the opportunity to bring their leaving dates forward of the cut off date 31 July 2003 and receive a pension based on the figures before 1 May 2003.

I feel that this is totally unjust and that the pension administrators have completely failed in their duties to support me in my retirement after 38 years of loyal service to the company and a member of the pension scheme from when it started. As I had made it known that I intended to defer my pension for a short period of time for the sole reason of my forthcoming marriage and making a provision for my wife under the scheme I appeal to you to reinstate my quote of January 2003…”

24. On 22 August 2003, Mr Causer was informed by the Company’s pension department that his complaint had been reviewed and the Trustee could not agree to calculate his early retirement pension using the old factors.

25. Mr Causer asked for his complaint to be dealt with under stage two of the Scheme’s internal dispute resolution (IDR) procedures. Mr Causer’s complaint was considered by the Trustee and rejected for the following reasons:

25.1. Mr Causer may well have volunteered for redundancy on the figures quoted to him. However he was offered and could have accepted the figures as at the date of his leaving, but he did not and chose to defer his pension for personal reasons.

25.2. Although in one of his letters Mr Causer stated that he wished to defer his pension until April 2003, he did not contact the department at this time. He says this is because his wedding was postponed due to illness.

25.3. Mr Causer has argued that the pension department confirmed that he should defer his pension to ensure that his new spouse qualified for the spouse’s pension on death. There is no telephone note on his file confirming this although he could have made a general enquiry and not given his name. However, the person whom he said gave him this information is the person who deals with all the death claims in the office. When Mrs H was asked about this, she said that she would have suggested that Mr Causer could have nominated his fiancée as a specified dependant and she would have qualified for a pension.
26. Mr Causer sought assistance from The Pensions Advisory Service (TPAS formerly known as OPAS). On Mr Causer’s suggestion, the TPAS advisor telephoned Mr M, a Scheme Trustee, on 15 June 2004. The advisor’s note of the telephone conversation reads as follows:

“He advised me that he felt quite strongly that Mr Causer had been unfairly disadvantaged. Mr Causer had advised him on a number of occasions that whilst they were both employees, that he had been advised by the Pensions Department in ALSTOM that he should defer his pension to guarantee that his soon to be wife would receive a spouse’s pension in the event of his death.

[Mr M] advised that he considered Mr Causer’s case to be exceptional and suggested that he should have been allowed to take his pension on the old retirement factors as previous quotes had been calculated using these.

He advised that the case had been discussed at the Trustee meetings on a number of occasions. [Mr M] advised that he had also advised Mr Causer that it would seem sensible to defer his pension.”

SUBMISSIONS

27. Mr Causer says:

27.1. It was in the Spring of 2002 that his financial adviser had advised him about Miss Miller qualifying for a spouse’s pension, after he had been shown the Statement. After reading the Statement the adviser pointed out the importance of marrying Miss Miller before the pension was taken. 

27.2. He had a meeting with Mr M in January 2003 once he had received the Second Statement. At this meeting, Mr M telephoned the Company’s pension department and spoke to Mrs H. At the earlier stages of his appeal under IDR procedures, he did not wish to implicate Mr M and therefore said that he had spoken to Mrs H, but it was Mr M who phoned Mrs H.

27.3. As he had been advised to defer his pension, Mr M phoned Mrs H to find out what was needed. Mr M told him that the pensions department would require a note to confirm his decision to defer his pension and also to explain briefly the reason as it was only going to be postponed for a short while until after his marriage in April 2003.

27.4. He was disadvantaged when the Company introduced the less favourable early retirement factors after May 2003, and this is evident from the TPAS advisor’s note of the telephone conversation with Mr M (see paragraph 26). The note also states that he took the decision to take redundancy based on the early retirement factors that he had been quoted. 
27.5. Even though the Second Statement stated that the figures were not guaranteed if the proposed date of early retirement, the date of calculation or the final pensionable earning were changed, there was no reference to the fact that there could be a change to the early retirement factors. These notes suggest that there could only be an increase in the pensionable amount, i.e. if he chose to take his pension at a later date, which would make the calculation date later, and also his pensionable earnings would increase.   
28. The Trustee responded:

28.1. Mr Causer was aware through the Statement and the Second Statement that there were spouse’s pension and specified dependant’s pension options.

28.2. Mr Causer quite clearly states in his letter of August 2003 that it was his financial adviser who said he needed to be married to receive the spouse’s pension.

28.3. Mr Causer has given the name of the person in the pensions department who Mr M rang. That person, who is highly regarded in the pensions department, is well aware of all the benefits associated with the death of a member as she handles all such cases. When she was asked about her recollection of the telephone call of January 2003, she said that she could not recall it but stated, without prompting, that there is the nominated dependant’s option. The conversation could well have resulted in an agreement that, to be sure of receiving the full spouse’s pension, the member has to be married. There was no way that Mr Causer was not aware of the nominated dependant’s option at this time, as there was a completed Expression of Wish form on his file nominating Miss Miller to receive the dependant’s pension.

28.4. Unfortunately, while Mr Causer deferred his pension, a change in the Scheme’s early retirement factors took place which altered the factors from a generous level to a cost neutral level. This was due to the funding position of the Scheme and the weak Company’s covenant.

28.5. Mr Causer did write on 22 January 2003 to defer his pension, and explained that it was to do with his forthcoming marriage. He said “I will then be contacting you with regard to an updated pension offer”.
28.6. The early retirement factors were changed on 1 May 2003. Advance notice was not given to members, but notice was given within the three month period following the change as required under the disclosure requirements.

29. Mr M made the following statements with regard to the TPAS advisor’s note of the telephone conversation with him and his conversations with Mr Causer:

29.1. With regard to the TPAS adviser’s note of the telephone conversation:

“I still feel strongly that Mr Brian Causer was disadvantaged when the company ALSTOM introduced less favourable early retirement factors after 1 May 2003.

Brian had a verbal agreement with his manager that if he volunteered for redundancy he would possibly keep his employment with the company till the summer of 2003; also Brian was given a pension quotation with more favourable early retirement factors to aid his decision on volunteering.

If Brian had still been in employment with the company Alstom Protection & Control Ltd after 1 May 2003 he would have been able to claim his pension on the more favourable early retirement factors provided he left the company and applied for his pension before 31 July 2003 deadline.

The parent company contributed extra funds into the pension fund to finance this window of three months, only for sites in the UK having a redundancy program at that time. This ruling come<sic>  into effect after the 1st May 2003.

…

When his case was raised in a Trustees Meeting I explained his decision to take redundancy was based on the more favourable early retirement factors that Alstom Pension Trust had quoted to him, and his impending marriage. To my disappointment my fellow Trustees did not agree to his claim.

My own personal opinion was and still is; when Brian left employment in December 2002 he was not able to comply with the requirements of the pension fund to secure benefits for his girlfriend who he was hoping to marry because at the time he was living with his mother and his girlfriend was not financially dependent on him.

His decision to defer his pension was to give the benefits of many years of loyal service and contributions to the pension fund to provide for his future spouse.”

29.2. On the matter of his conversations with Mr Causer he states:

“Brian first approached me during 2002 when he was offered voluntary redundancy by Alstom T&D Protection and Control and was in possession of two quotations one for redundancy and one for his pension option. We discussed the general content of his pension quotation which he wanted assurance he was reading the values correctly.

I told Brian this was only an estimate of his pension but, if he decided to take redundancy he would receive the actual pension and cash sum available to him from Alstom Pension Trust, he was also requested to obtain a State Pension quotation. During our conversation he told me he had a verbal agreement with his Manager he could keep his position with the company till June 2003. I explained to him that with a final salary pension actual figures payable would be confirmed on termination of his employment with the company.

The final conversation would be around winter or spring in 2003 (no record of the date). Brian told me he was disappointed at having to leave the company at such short notice, having volunteered for redundancy on the promise of keeping his job til the summer.

I did not verbally inform Mr B Causer that it was necessary at the time he took his pension to be married for a full spouse’s pension to be paid.

I asked Brian if he had received correspondence from Alstom Pension Trust, he said he had but was not pleased with the rushed way he had left the company after many years.”
30. In response to Mr M’s comments Mr Causer says:

30.1. Mr M was wrong in stating that he was unable to comply with the requirements of the Scheme when he left employment in December 2002, because his girlfriend was not financially dependent on him. This was not the case as he had been living with Miss Miller since 1997, and at this time she was unemployed and therefore dependent on him.
30.2. Mr M had confirmed advising Mr Causer that it would seem sensible to defer taking his pension. 
CONCLUSIONS
31. The first part of Mr Causer’s complaint is that he was wrongly advised by Mr M/Mrs H in January 2003 to defer taking his pension. Mr Causer says that Mr M was wrong in stating that he was unable to comply with the requirements of the Scheme when he left employment in December 2002, because Miss Miller was not financially dependent on him. However, Mr Causer knew that he could nominate Miss Miller for a dependant’s pension under the Scheme and had in fact done so in November 2002. The reason why Mr Causer deferred taking his pension was because he was not married to Miss Miller at the time his employment with the Company ended in December 2002, and this meant that she would not have qualified for the full spouse’s pension, if he had taken his benefits immediately. This fact was pointed out to Mr Causer by his financial adviser in early 2002.

32. Mr M has confirmed that he had verbally informed Mr Causer that it was necessary to be married to Miss Miller at the time of taking the pension for her to receive the full spouse’s pension. The Trustee says that Mrs H is unable to recall the conversation, but suggests that the conversation might have resulted in an agreement that, to be sure of receiving the full spouse’s pension, Mr Causer needed to be married at the time he received his pension. I could imagine that, if Mr Causer had, in January 2003, queried how Miss Miller would qualify for a full spouse’s pension, the answer he would have received would be that he should defer taking his pension until after his marriage. It is entirely appropriate for the trustees, managers and administrators of a pension scheme to provide generic information about the benefits. 
33. Mr Causer claims that Mr M had advised him that it would be sensible to defer taking his pension. While the TPAS advisor’s note of the telephone conversation with Mr M (paragraph 26) appears to state this, there is nothing in Mr M’s statement (paragraph 29) that confirms it. There is insufficient evidence that leads me to believe that Mr M or Mrs H had advised Mr Causer to defer taking his pension. Any “advice” that may have been provided was most likely to have been within the context of informing Mr Causer of qualification for the full spouse’s pension. Consequently, I am unable to find maladministration and therefore do not uphold this part of Mr Causer’s complaint.   
34. Turning now to the second part of Mr Causer’s complaint, which is that he should have been told that, by deferring his pension, he may not receive the amount quoted to him in January 2003, the figures quoted in the Second Statement were guaranteed provided Mr Causer elected to take his benefits immediately at that time. The Second Statement clearly states that the figures could not be guaranteed to remain unchanged if the proposed date of early retirement, the date of calculation or the final pensionable earnings were changed. By deferring taking his pension, Mr Causer had in effect changed the proposed date of early retirement and therefore the figures quoted in the Second Statement could not be guaranteed.
35. Mr Causer says that the references to proposed date of early retirement, the date of calculation or the final pensionable earnings did not suggest that the early retirement factors could change, only that there could be an increase in the pension. I cannot see any reason why the above factors need to refer to the fact that the early retirement factors could change. The possibility of early retirement factors changing is clearly referred to in the Scheme booklet (paragraph 5) which states: “The reductions…are determined by the Trustees after consulting the Scheme Actuary and with the agreement of the Company. Rates are reviewed yearly in April”. While I can see that, by assuming that the early retirement factors would remain unchanged, Mr Causer could have been led to think that, by deferring his pension it would increase, I can see nothing in the Second Statement or the Scheme booklet that would have led him to that conclusion.  
36. The reason for the change in Mr Causer’s early retirement benefits was due to the change in the early retirement factors. Mr Causer says that he was disadvantaged by the introduction of the less favourable early retirement factors.  He also states that his decision to take redundancy was based on the early retirement factors that he had been quoted. The factors were changed because the Company had turned down the Trustee’s request for funding to maintain the factors in use. The Trustee had sought both legal and actuarial advice before changing the factors. While the Trustee has conceded that the decision to change the factors was not originally taken in accordance with its usual processes, and that it was communicated poorly, the Trustee and the Company took prompt and stringent action to address these points. The Rules allowed the Trustee to change the early retirement factors and I am satisfied that they had done so after taking the appropriate advice. 
37. I do not disagree that Mr Causer may have been disadvantaged by the change in the early retirement factors. However, as stated above, the Trustee was allowed under the Rules to change the factors and had considered the matter properly before doing so.
38. I have no reason to doubt that Mr Causer would not have received the benefits quoted to him in the Second Statement, had he retired on 1 January 2003. It is not his decision to take redundancy, but his decision to defer taking his pension immediately that has resulted in the pension he is receiving being lower than he had expected.  
39. It is unfortunate that Mr Causer had, due to illness, to postpone his marriage, and consequently the date he started to receive his benefits from the Scheme. However, for the reasons given in paragraphs 34 and 38 above, I am not of the view that the figures quoted to him in the Second Statement could be guaranteed once he chose to defer taking his benefits. Therefore, I do not uphold the second part of his complaint.  
CHARLIE GORDON

Deputy Pensions Ombudsman

27 July 2007
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