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PENSION SCHEMES ACT 1993, PART X

DETERMINATION BY THE PENSIONS OMBUDSMAN
	Applicant
	:
	Mr R Durston

	Scheme
	:
	The Teachers' Pension Scheme

	Respondents
	:
	The Department for Education and Skills (DfES)

Teachers’ Pensions (Capita Hartshead Pensions Administration Services)


MATTERS FOR DETERMINATION 

1. Mr Durston has complained that the DfES or Teachers’ Pensions should have advised him about a restriction applicable to his salary for the purposes of calculating his pension.

2. Some of the issues before me might be seen as complaints of maladministration while others can be seen as disputes of fact or law and indeed, some may be both.  I have jurisdiction over either type of issue and it is not usually necessary to distinguish between them.  This determination should therefore be taken to be the resolution of any disputes of facts or law and/or (where appropriate) a finding as to whether there had been maladministration and if so whether injustice has been caused.

An extract of the relevant regulations is set out in the Appendix

MATERIAL FACTS

3. Mr Durston was employed at the BRIT School for Performing Arts and Technology until August 2001, having moved there from Wells Cathedral School in January 2000.

4. Mr Durston says that he telephoned Teachers’ Pensions, prior to receiving a written estimate of benefits, to enquire whether he needed to have been at the BRIT School for a full three years in order to qualify for his full pension. He says he wished to make sure that he was correctly interpreting the phrase ‘the best 365 days in the previous three years’. Mr Durston says that he was told that his interpretation was correct and that his pension would be calculated by reference to his final 365 days, if they were his ‘best’, regardless of the time he had been with the BRIT School.

5. Mr Durston has provided a copy of ‘Notes to Form 14ARB (April 2000)’. This is headed ‘Answers to some questions about Teachers’ Actuarially Reduced Retirement Benefits’. Under the heading ‘How is the average salary calculated?’, the leaflet states,

“Full time – the average salary is the highest amount of full time salary for any successive 365 days of pensionable employment (ignoring gaps) during the last three years of such employment.”

The Notes do not mention Regulation E31(11). Identical wording is used in another leaflet headed ‘Answers to Some Questions About Teachers’ Pensions’ (Ref: SOS/EST/FM212Notes).

6. In April 2001, Mr Durston obtained an ‘Illustration of Estimated Benefits’ (calculated up to 31 March 2000) from Teachers’ Pensions. This quoted a Basic Annual Pension of £16,125.64 based on an Average Salary of £44,463.52. Teachers’ Pensions provided a breakdown of the average salary calculation, which stated that the period used to calculate the salary was Mr Durston’s latest 1095 pensionable days. It quoted Mr Durston’s salary rates for the periods 1 April 1999 to 30 November 1999 (£39,550), 1 December 1999 to 31 December 1999 (£40,935) and 1 January 2000 to 31 March 2000 (£59,000). Mr Durston has explained that the significant increase in his salary was the result of his moving from a deputy headteacher’s post to a principal’s post.

7. Mr Durston says that, on receipt of the April 2001 illustration, he applied for a decree absolute in the matter of his divorce proceedings and submitted his resignation to the BRIT School. Mr Durston says that he had relied upon leaflets published by Teachers’ Pensions, together with the April 2001 illustration, in coming to a pension splitting agreement with his former wife. He also says that the April 2001 illustration was the deciding factor in his decision to tender his resignation. Mr Durston asserts that, had he been forewarned of the possible effect of Regulation E31(11), he could have bought extra years of pensionable service to compensate.

8. The Court Order agreed with his former wife states,

“As from the date of the Respondent’s retirement under the terms of his pension with the Teachers’ Pension Scheme the trustees or managers of the said pension do cause to be paid to the Petitioner on behalf of the Respondent the following percentage of the Respondent’s net pension, namely:

A X 100
B

Where A is the sum of £3,750 per annum as increased by the percentage (if any) by which the Retail Prices Index shall have increased between 1st July 2000 and the date of the Respondent’s retirement under the terms of his pension with the Teachers’ Pension Scheme and B is the Respondent’s initial net annual pension at the date of his retirement”

9. On 21 July 2001, Mr Durston wrote to Teachers’ Pensions informing them that he was to leave the BRIT School on 31 August 2001 and asking that his final year’s salary be used to calculate an actuarially reduced pension, which he intended to take from his 55th birthday (May 2003).

10. In January 2003, Mr Durston submitted an application for payment of an actuarially reduced pension. Teachers’ Pensions acknowledged his application and said that he would be notified of his benefits closer to the date. Mr Durston asked for details of his benefits ‘as soon as possible’ so that he could ‘plan accordingly and adjust [his] personal budget’.

11. Teachers’ Pensions produced an ‘Estimate of Retirement Benefits’ in February 2003. This quoted a pension of £24,209.83  based on service up to 31 March 2001 and a projected pension  at  age 60 of  £29,937.98 p.a.. The quotation was accompanied by notes explaining how to estimate retirement benefits at a chosen retirement date, with tables of early retirement factors. The figures quoted by Teachers’ Pensions were based on an average salary of £64,530.09.

12. There was no mention of Regulation E31(11) in the notes accompanying the February 2003 estimate.

13. On 10 April 2003, Mr Durston wrote to Teachers’ Pensions to remind them that he wished to take his actuarially reduced pension from his 55th birthday. Teachers’ Pensions confirmed that his application was receiving attention and requested confirmation of his bank details.

14. Teachers’ Pensions next wrote to Mr Durston on 1 May 2003, enclosing a statement of his retirement benefits. The statement quoted a pension of £11,554.51 p.a. payable from 7 May 2003. The pension before actuarial reduction was quoted as £15,572.12 p.a. This was based on an average salary of £40,935. In their letter, Teachers’ Pensions said,

“Under Regulation E31(11) of the Teachers’ Pension Regulations, which came into force on 3 February 1998, any increase in salary which is more than 10% above the standard increase cannot be used in the calculation of benefits unless the employer pays an additional contribution to the scheme equivalent to the actuarial value of the increased benefits.

The actuarial value is calculated by the Government Actuaries Department and your case is now being referred to them.

In order not to delay payment, your benefits have been calculated using the restricted salaries shown on the enclosed statement. If your employer pays the additional contribution your award will be revised accordingly and the increased benefits paid …”

15. Teachers’ Pensions wrote to the BRIT School in April 2003,

“The standard increase for the purpose of arriving at the average salary for this teacher is to be determined by reference to Regulation E31(13)(d)(ii) which states that the standard increase in (sic) the average percentage of the increases received by those employers (sic) of the school or institution whose circumstances correspond most closely to the teacher concerned. I would be grateful, therefore, if you could confirm in writing the standard increase applied to all teachers during the last three years leading up to the teacher’s retirement.”

16. Teachers’ Pensions followed up this letter on 2 June 2003 and received a response from the BRIT School dated 18 June 2003. The BRIT School appear not to have received the original letter. The BRIT School confirmed that their teachers’ salaries had ‘increased in line with national agreements over the last three years’. However, they went on to say,

“… no other teacher’s circumstances correspond with Mr Durston’s, as he joined the school as Principal from another institution within the three year period, and it may be that the other institution’s record is different.”

17. Following further correspondence, the BRIT School wrote to Teachers’ Pensions on 28 July 2003,

“… there really is no such thing as a “standard increase” in the way you suggest as everyone’s different circumstances lead to different increases. However, in looking back at the history of pay scales, the following figures, based on the Leadership (previously the Headteachers’) Scale would appear to be the most representative. These figures cover the three years ending 31 August 2001, Mr Durston’s last day with The BRIT School. Starting from 1 September 1998 the increases are: 1 April 1999 – 3.5%; 1 September 1999 – 2.42%; 1 April 2000 – 3.3%; 1 September 2000 – 2.42%; 1 April 2001 – 4.29%; making a cumulative increase over three years of 16.9%”
18. In August 2003, Teachers’ Pensions wrote to Mr Durston informing him that his retirement benefits had been re-calculated as a result of the additional information they had received. They quoted an actuarially reduced pension of £15,846.57 p.a., based on an average salary of £56,140.76. Mr Durston queried the average salary used in the calculation, having himself calculated an average salary of £58,201. Teachers’ Pensions explained that, in accordance with Regulation E31(13)(a), they had started with his salary before the first increase in 2000 and used a combined increase of 5.8%, i.e. 3.3% plus 2.42%. Their calculation is as follows;

Maximum for 1999/00

£39,550 + 15.8%
£45,799

Maximum for 2000/01

£45,799 + 15.8%
£53,035

Maximum for 2001/02

£53,035 + 14.29%
£60,614

The average salary based on the above figures is

1.9.00 to 31.3.01
£53,035 * (212/365)
£30,803.89

1.4.01 to 31.8.01
£60,614 * (153/365)
£25,408.06








£56,211.95

19. Teachers’ Pensions acknowledged that the restricted salaries they had set out in their letter were slightly higher than those used in their previous calculation and said that they would revise Mr Durston’s pension accordingly.

20. In response to correspondence from Mr Durston’s TPAS adviser, Teachers’ Pensions said;

20.1. Regulation E31(11) had been introduced following a lengthy period of consultation and, at the time of the change, a letter had been issued by the DfES to all employers. Teachers’ Pensions enclosed a copy of the letter. This stated,

“The provision in regulation E29 of the 1988 Regulations which prevents an unreasonable salary increase from being used in the calculation of pension benefits is modified. Under the 1997 Regulations if, in any financial year during the average salary period, a person has received an increase in contributable salary which is greater than 10% more than the “standard increase” (as defined), the average salary will not be calculated using the full contributable salary, unless the employer elects to pay an additional contribution under regulation G8.”

20.2. The Teachers’ Pension Scheme was a statutory scheme and they were bound by the Regulations.

20.3. Information about the effects of Regulation E31(11) had not been included in their literature because it was only possible to make an assessment at the point of retirement. Salary was only restricted if the employer decided not to pay the additional contributions.

20.4. Mr Durston’s employer had been given the option to pay the additional contributions and had declined.

20.5. At the time of the February 2003 estimate, they had not known that Mr Durston’s employer would not pay the additional contributions.

20.6. Mr Durston had made his decision to retire in 2001 and therefore the February 2003 estimate did not affect his decision.

20.7. They were not aware of the significant increase in salary when Mr Durston made enquiries about his cash equivalent transfer value in 2000 for divorce purposes and, again, they did not know that his employer would not pay the additional contributions.

21. In response to a further appeal from TPAS, on Mr Durston’s behalf, the DfES said,

“The teachers’ pensions regulations … have long contained provision to protect the Scheme against excessive salary increases in the period prior to a teacher’s retirement. The current … provision … focuses on the fact that any significant increase in salary, particularly during the (usually, three-year) average salary period, has an adverse impact on the Scheme as a whole … The provision comes into play regardless of the reason for the increase.

…

Mr Durston suggests that Teachers’ Pensions could have alerted him, at the time of his appointment to the BRIT School, to the existence of this particular provision. It is not possible to anticipate whether this provision might apply in any individual’s case, in advance of retirement. It is only at retirement that Teachers’ Pensions would be able to determine the average salary period, and assess an individual’s salary progression against standard pay awards during that period. If an individual, approaching retirement, thinks his average salary might be affected, he should speak to his employer. Although Mr Durston mentions that his employer did not tell him about the ‘excessive salary’ provision, and suggest that the School was unaware of its existence, I must point out that, in January 1998, the Department wrote to all TPS employers – including, of course, those in the independent sector – to tell them, in very clear terms, about the numerous changes being introduced … this included information on the salary-capping powers of regulation E31(11).

The TPS has to be administered in accordance with the statutory provisions which govern its operation and I am satisfied that Teachers’ Pensions … have interpreted and administered correctly the provisions of regulation E31(11) …”

SUBMISSIONS

Mr Durston

22. Mr Durston submits;

22.1. Teachers’ Pensions were aware of his salary when they provided a pension illustration in April 2001 but did not alert him to the potential pension capping under Regulation E31(11).

22.2. He agreed a pension splitting arrangement with his former wife based on the figures supplied by Teachers’ Pensions. It was reasonable for him to use the April 2001 quotation in his negotiations with his ex-wife.
22.3. The difference between the £5,000 he originally proposed to pay his ex-wife and the amount he now pays is a result of tax deduction. The formula does not take into account his capped pension.

22.4. Teachers’ Pensions were in possession of his salary figures when they provided a quote on February 2003 and again did not alert him to Regulation E31(11).

22.5. He had no prior warning or information about capping until he received his first pension payment in June 2003, which had been reduced.

22.6. In view of the impact that Regulation E31(11) can have in some cases, as a matter of good practice, a note explaining its effect on retirement benefits should be included with retirement illustrations.

22.7. A policy of not highlighting the effect of Regulation E31(11) is not the same as not informing him of the effect at all.

22.8. His employer had often been missed off mailing lists used by the DfES and they and/or Teachers’ Pensions should have checked that such circulars had been received.

22.9. The fact that the Scheme literature now refers to Regulation E31(11) acknowledges that there was a need for it to be included and should have been so from its introduction.

22.10. Had he been aware of the effect of Regulation E31(11), he would have purchased added years to mitigate any potential shortfall.

22.11. Had he been aware of the effect of Regulation E31(11), he would not have left his employment when he did but stayed in service until the pension he needed was assured. He suggests that this would have been a further two years. He had been asked not to resign by the governors of the School.

22.12. He resigned on the basis of a quotation for a pension approximately £8,500 p.a. than he eventually received.

22.13. There is no justification for saying that he would not have come to a different decision if he had been aware of the possible effect of Regulation E31(11).

22.14. He has since been forced to purchase a small SIPP to alleviate his pension provision. This indicates that he would have been serious about making AVCs at the time.

22.15. He is seeking the difference between his current pension and the cash value of the pension he was quoted, which he calculates to be around £75,000.

22.16. Teachers’ Pensions should pay him the pension he expected based on the information they had given him. He has suffered loss of expectation and actual loss of pension.

22.17. The BRIT School maintain that they have no record of having received Teachers’ Pensions Letter 1/98.

22.18. He would expect all employees to be given the full details of their remuneration package and it was part of his job, along with the Director of Finance and Administration and the Personnel Officer, at the BRIT School to ensure this happened. He worked closely and in detail on personnel matters when the Principal of the BRIT School and neither he nor his colleagues in finance and personnel knew of this regulation.

22.19. Many teachers in the London area stay in post for short periods of time and many teachers gain rapid promotion.

Teachers’ Pensions

23. Teachers’ Pensions submit;

23.1. Teachers’ Pensions administers the Scheme on behalf of the DfES. Their role is to apply Regulation E31(11) at retirement. They can only perform the necessary calculations once they have received details of the individual’s last day of service and salary rates. Their staff were trained and their computers programmed to administer Regulation E31(11) at retirement, as required by the DfES.

23.2. At the time Mr Durston was provided with an estimate of benefits in 2001, it was DfES policy not to highlight the provisions of Regulation E31(11) in Scheme literature. They have submitted a letter from the DfES dated 6 December 2002 to another member of the Scheme affected by Regulation E31(11). In this letter, the DfES said,

“At the time you were given an estimate of benefits, the Department’s policy was not to highlight this provision in scheme literature. The Department was aware that the effect of the provision was being misconstrued. There were genuine concerns that employers may use this as a reason to artificially restrict salaries. Also, it is important that both employers and teachers do not lose sight of the fact that it is the employer’s decision whether or not to pay the additional contribution that is crucial, rather than the provision itself. In recent months the Department has arranged with Teachers’ Pensions to incorporate references to regulation E31(11) in scheme literature but our concerns remain and we may find it necessary to revisit this in the light of experience.”

23.3. They were not aware of the significant increase in Mr Durston’s salary when he first approached them in 2000 for information about his cash equivalent transfer value for divorce proceedings. They have submitted a letter from Mr Durston, dated 20 September 2000, in which he said,

“I would like to assign to my wife as part of our divorce settlement the sum of £5000 per annum from my gross pension … Could you please send to me the appropriate paperwork?”

23.4. They were aware of the increase when they provided the illustration in 2001 but were not aware that Mr Durston intended to leave pensionable employment later that year. In any case, they did not know, at that stage, that his employer would decline to pay the additional contribution. There was no reason not to use the higher salary in the estimate because it was based on service and salary to March 2000, with no assumption about future earnings.

23.5. The estimate provided in February 2003 did not mention Regulation E31(11) but this could not have affected Mr Durston’s earlier decision to leave pensionable employment. Again, they did not know that his employer would decline to pay the additional contribution.

The Department for Education and Skills

24. The DfES submits;

24.1. A member’s average salary is only restricted if the employer chooses not the pay the additional contribution.

24.2. DfES envisaged problems in providing estimates where the teacher’s date of retirement was not known and still receive enquiries that are based on the misunderstanding that the regulation serves to restrict salaries. Calculating benefits where the date of retirement is known is a different matter.

24.3. DfES did not prevent Teachers’ Pensions from including a reference to Regulation E31(11) in Scheme literature or from training staff to identify cases where it would be appropriate to include reference to E31(11).

24.4. Regulation E31(11) would not have been relevant to Mr Durston when he first joined the BRIT School unless he had always intended to leave within three years.

24.5. Mr Durston was aged 51 when he joined the BRIT School in January 2000. Provision for members to take actuarially reduced benefits was not introduced until April 2000. Prior to this, the only circumstances whereby  members would receive their benefits before age 60 (other than on the grounds of ill health) would be if their employment was terminated on the grounds of redundancy or efficient discharge of the employer’s functions. This would not have been something envisaged when Mr Durston was appointed.

24.6. DfES has no reason to believe that the BRIT School would not have received Teachers’ Pensions Letter 1/98, which included information about Regulation E31(11). These are distributed by Teachers’ Pensions and sent to all Scheme employers. The BRIT School would therefore have been well placed to inform Mr Durston that his three year average salary would encompass the increase in his salary.

24.7. Mr Durston has referred to having personal reasons for leaving the BRIT School. (Mr Durston had told his TPAS adviser that his plan had been to devote more time to his elderly father and his teenage son.)

24.8. It would have been possible for Mr Durston to put his request for actuarially reduced benefits on hold or to cancel it.

CONCLUSIONS

25. Mr Durston finds himself in an unfortunate position. The majority of cases I see which involve the application of Regulation E31(11) are consequent upon the individual having taken temporary promotion shortly before retirement. In Mr Durston’s case, the increase in his salary was the result of his taking a new permanent post at a higher salary shortly before leaving the Scheme. Regulation E31(11) nevertheless applies and does not differentiate between temporary and permanent appointments. Whilst I need to apply the law as it is I am drawing the particular circumstances (which I do not suppose frequently occur) to the attention of the Secretary of State so that he can consider a possible amendment, to the Regulations. It is difficult to see why this kind of restriction should apply to teachers when there is no similar provision in the pension schemes for other public sector employees. 

26. The DfES has acknowledged that it had been their policy not to highlight the provision of Regulation E31 (11) in the Scheme literature. The reason that they give for that decision was that the provision was being misconstrued and there was genuine concern that employers might use it as a reason artificially to restrict salaries. They say that they continue to receive enquiries which indicate that such a misunderstanding exists.  It does seem to me that that what was needed was to find a form of words which closed off the possibility of such misunderstanding. Simply avoiding the issue is not the answer. Members should be given information that could be critical to their retirement planning.

27. DfES subsequently arranged with Teachers’ Pensions to incorporate a reference to the regulation in Scheme literature and on their website. The Teachers’ Pensions website now includes a section for ‘Retirement Planning’, which contains leaflet 194 on actuarially reduced benefits. This leaflet gives full details of Regulation E31(11) restrictions, which is a welcome policy change, if somewhat belated.

28. Mr Durston is receiving the benefits to which he is entitled under the Regulations. In that sense he has not suffered any financial loss although he may be receiving less than he had expected at the time he applied for an actuarially reduced pension to be put into payment.  Loss of expectation is not the same as loss of entitlement. I do not agree that either Teachers’ Pensions or the DfES should be required to pay the pension quoted in February 2003 or the £75,000 Mr Durston suggests.

29. Mr Durston received two quotations from Teachers’ Pensions before he applied for the payment of actuarially reduced benefits. The first, in April 2001, quoted a pension of £16,125.64. It is this quotation, together with the available Scheme literature, that Mr Durston says influenced the negotiations with his former wife and his decision to resign from the BRIT School. I agree with Teachers’ Pensions that the February 2003 quotation cannot have had an influence on these decisions and I do not think that Mr Durston seeks to argue this. The quotations were not incorrect, as such, but they made no allowance for the possibility that Mr Durston’s employer might decline to pay additional contributions and therefore that his salary would fall to be restricted. In addition, there was no warning for Mr Durston to consider this possibility.

30. I note that Mr Durston wrote to Teachers’ Pensions in September 2000 to the effect that he wished to assign £5,000 p.a. from his pension to his former wife. This suggests that Mr Durston had made some form of decision well in advance of the April 2001 quotation. It was reasonable for Mr Durston to refer to the April 2001 quotation when negotiating with his ex-wife. However, the order agreed in the divorce proceedings resulted in a lesser amount being paid than that which he had previously offered and the effect of the agreed formula means that amount is virtually unchanged as a result of the lesser pension that Mr Durston is receiving than he had been led to expect.  
31. The April 2001 quotation will have been a factor in Mr Durston’s decision to resign from the BRIT School, along with a desire to spend time with his father and son but I am not persuaded that his decision would have been different had the quotation been for the amount of pension he is now receiving rather than the amount he was quoted. Nor, given the short time between the April quote and his resignation, am I persuaded that Mr Durston would have made additional pension provision in the way he suggests. I acknowledge that he says he has since taken out a small SIPP but I am not persuaded by that to conclude that he would have opted to remain in post and pay AVCs had he known that his TPS pension would be at its current level. The difference between the amount quoted in April 2001 and the amount of pension Mr Durston is now receiving is less than the £8,300 he has focussed on (being the difference between his actual pension and the February 2003 quotation). It is on the earlier, lesser quotation that he based his decision to retire.  The much smaller difference is what leads me to find, on the balance of probability that it is more likely than not that Mr Durston would have acted in the same way even if he had been made aware of Regulation E31(11) prior to his resignation. 
32. The pension quoted in February 2003 was substantially greater than the pension Mr Durston now receives (the difference of £8,500 p.a. he refers to). However, by this time the decisions, which Mr Durston asserts he would have altered, had already been taken.  Nevertheless, to be given the expectation of a pension of £24,209.83 p.a. and, just three months later, to be told the actual pension would be some £8,300 p.a. less must have caused a great deal of distress and disappointment. I consider that there should be some recognition of this injustice and have made directions accordingly.

DIRECTIONS

33. I direct that the DfES shall, within 28 days of the date of this Determination, pay Mr Durston £300 to compensate him for the distress and disappointment suffered as a result of maladministration I have identified.

DAVID LAVERICK

Pensions Ombudsman

31 October 2006

APPENDIX

The Teachers’ Pensions Regulations 1997 (as amended)

34. The Teachers’ Pension Scheme is a statutory scheme, governed by the Teachers’ Pensions Regulations 1997 (SI 1997/3301) (as amended). 

Average salary used in benefit calculation

35. Regulation E31 of the 1997 Regulations deals with the definition of average salary. Regulation E31(1) provides:

“Subject to paragraph (11), a person’s average salary –

(a) where the material part of his average salary service is one year or more, is his full salary for the best consecutive 365 days of that part, …”

36. Average salary service is defined in Regulation E31(3) and comprises (inter alia) any period spent by the person in pensionable employment.

37. Regulation E31(11) provides:

“Subject to paragraph (12), where at any time during the material part of a person’s average salary service a person has received an increase in his contributable salary as such that-

((B/A) - 1) x 100 - C-10

is greater than zero where

A is the person’s salary before the increase (or, in a case where the person has previously received an increase in salary such as is mentioned in this paragraph but no election under regulation G8 is made, the salary which the person is treated as receiving in accordance with the provision of this paragraph),

B is the person’s salary after the increase, and  

C is the standard increase of salary (expressed as a percentage),

the person is treated as having received an increase in his contributory salary such that his salary after the increase is  

A (1+((C+10)/100))

unless his employer makes an election under regulation G8(3) and pays the additional contribution referred to in that regulation.”

38. Regulation E31(13) provides:

“For the purposes of paragraph (11) …

(a) where a person receives more than one increase in salary in a financial year the increases taken together shall be treated as one increase and accordingly, in paragraph (11), A is the person’s salary before the first increase and B is the person’s salary after the last increase;

(b) a discretionary increase of salary is …

(c) the material date is the date on which the increase of salary took effect;

(d) the standard increase of salary is –

(i) in the case of a person to whom on the material date the 1991 Act applied …

(ii) in the case of a person to whom on the material date the 1991 Act does not apply, the average percentage of the increases, if any, that would have been received on the material date by persons (“the comparable employees”) who were employed at the school or institution where the person in question was employed and whose circumstances corresponded most closely to those of that person or, if there were no comparable employees, by persons who were employed as teachers at that school or institution or, if the comparable employees or the persons so employed as teachers (as the case may be) would have received no increases on that date, the next increases they would have received;

(e) …”

Employers’ additional contributions

39. Regulation G8 (3) provides, as follows:

“An election under this paragraph is an election to pay an additional contribution of A-B-C where -

A is the actuarial value of the retirement benefits to which the person would be entitled calculated by reference to the salary he received,

B is the actuarial value of the retirement benefits to which the person would  be entitled if he was treated as receiving the increase in his contributable salary referred to in regulation E31(11), and

C is the aggregate of contributions which would be repaid under regulation H6   if no election had been made.”
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