
PO-19383 

 
 

Ombudsman’s Determination  

 

Applicant Mr S 

Scheme Suffolk Life SIPP (the SIPP) 

Respondent  Suffolk Life (SL) 

Complaint Summary 

Mr S’s complaint about SL, the SIPP administrator, is that it caused a delay in the transfer 

of his benefits under the SIPP to his occupational pension; and, this caused him a loss of 

investment growth and significant distress and inconvenience 

Summary of the Ombudsman’s Determination and reasons 

The complaint should be upheld because: SL took too long to transfer his benefits. 

Mr S was entitled to have his SIPP benefits transferred to his occupational pension by 22 

March 2017; that is, two days after SL had completed its reconciliation of the assets held 

in the original SIPP. SL should therefore redress Mr S accordingly (see “Directions” for 

further details).   

SL should also pay Mr S £500 for the significant distress and inconvenience caused by the 

delayed transfer. 
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Detailed Determination 

Material facts 

 

i. A SIPP bank account (the EPML Bank Account).  

ii. A fixed-term cash account with Investec (the Investec Account).  

iii. A fixed-term cash account with Close Brothers (the Close Brothers Account).  
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Summary of Mr S’s position 

 Mr S considers that SL should be liable for investment losses arising from a seven-

month delay because: (1) for some time it did not know where the Investec account 

was; (2) it took three months to do a “non-essential internal transfer”; (3) it carried out 

unnecessary due diligence on the USS; and, (4) it should have reported the delay to 

the Regulator after six months.   

1. Investec Account delay  

 

 

 

 

 

2. Transfer of SIPP from EPML to SL’s system 

 As part of the special administration process, the FCA stated EPML’s systems could 

be used to administer SIPPs. Therefore, SL was under no obligation to move SIPPs 

to its own system, and it must be responsible for the resulting three-month delay, until 

16 March 2017, and any losses. Moreover, he understood that his EPML SIPP had 

been transferred to SL on 5 December 2016 (as shown in a membership schedule 

with that date), albeit the Close Brothers Account did not mature until after that date. 

So, it was untrue that his SIPP had to be transferred to SL because of EPML’s 

inadequate systems. 
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 Nor was there any need to re-register his SIPP assets from EPML to SL, as the funds 

in the Close Brothers Account were transferred straight from the EPML Bank Account 

to the SL Bank Account. Therefore, the funds in the Investec Account could have 

followed the same process until mid-January 2017.   

3. Pension Scams: A Code of Good Practice (March 2015) (the Code) 

 Mr S referred to the Code for the recommended levels of diligence to be applied to 

transfers. Principle 2 of the Code states that Trustees need to take a proportionate 

approach to assessing the risk of pension scams. He believed that SL had taken a 

disproportionate approach to the due diligence it carried out on the USS. He had 

contributed to the SIPP since 2012 and had been a member of the USS for many 

years. USS was one of the largest pension schemes in the UK. In these 

circumstances, no reasonable person would have considered that there was a risk of 

a pensions scam. 

 Specifically, SL carried out “Further Due Diligence” on the USS, under sections 6.3 

and 6.4 of the Code, including asking it to produce copies of Scheme Deeds and 

certificated copies of the Scheme’s bank statements. This was unnecessary and the 

main cause of a four-month delay. It ought to have been possible to carry out only the 

necessary due diligence – including establishing that the USS was HMRC registered, 

and that its bank details were correct – in a few days. Additionally, he had signed a 

disclaimer absolving SL of any responsibility for the transfer.      

 USS had never been asked to provide such information to a ceding scheme. In the 

end, SL obtained the information it required, but this was a long process where Mr S 

was required to act as “go-between”. Some of SL’s requests were “impossible” and 

“unlawful”. There were substantial delays on both sides, in part due to having to refer 

many questions to senior management, which led to a four-month delay. In his view, 

no more than two months’ delay could be attributed to the USS. 

4. Investment loss 

 He was already making contributions to the Income Builder (defined contribution) 

section of the USS prior to the transfer; the SL transfer just followed this. So, his loss 

due to the delayed transfer was simple to calculate, i.e. his transferred funds would 

have gone into the same funds in the same proportions, but several months sooner.   
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Conclusions 

 There were two “stages” in the whole transfer process, namely, an “internal” transfer 

and an “external” transfer. The internal transfer consisted in acquiring assets and 

accounts previously held with EPML, and re-registering them with SL. I have 

considered Mr S’s point that the FCA had deemed EPML’s systems to be sufficient 

(and that there was therefore no need for SL to transfer former EPML SIPPs onto its 

own systems). However, I accept SL’s submission that EPML’s systems made it 

difficult to complete necessary checks and I do not consider it was maladministration 

to decide to transfer systems. SL had agreed to buy another SIPP company that had 

gone into administration. Therefore, some due diligence and reconciliation would 

have always been necessary. There is no evidence that the particular system on 

which it took place was a factor causing delay. 

 I turn now to whether the internal due diligence and reconciliation took so long that it 

constituted maladministration. Mr S has provided extensive submissions regarding 

this point. First, from September 2016 (if not before), the original EPML SIPP seems 

to have been invested in only three cash accounts. There is evidence that their 

values at that time were known to SL (and that those values did not change 

significantly between that time and the time of Mr S’s request to transfer out). 

Second, there is evidence that accounts (ii) and (iii) matured on 18 November 2016 
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and 12 January 2017 respectively; account (i) was just a SIPP bank account, which 

was transferred to the SIPP on 7 December 2016. Looking at his funds in isolation, I 

can see why Mr S concludes that everything was in order and the money was ready 

to move by 12 January 2017. 

 However, SL has provided further explanation of the volume of reconciliation activity 

which it had to undertake across the whole book of business. I have to decide 

whether it was responsible for maladministration in that context. In that context, and 

given the policy of prioritising transfer applicants, which was designed to mitigate the 

administrative delays which the reconciliation exercise was likely to produce, I am not 

persuaded that taking until March 15 2017 to complete the internal reconciliation was 

maladministration.  

 I turn now to the due diligence on the external transfer, which took something over 

four months because SL insisted on full documentation including Scheme Deeds and 

a “live signature” on a certified copy of a scheme bank account. I accept that the 

driver for SL’s decision to carry out enhanced due diligence on the USS was its wish 

to satisfy itself that the scheme was valid and legitimate. Without in any way 

understating the importance of due diligence aimed at avoiding scams, I also accept 

Mr S’s submission that the enhanced due diligence SL insisted upon was in excess of 

that recommended in the Code of Good Practice and disproportionate to the risk 

presented by a request to transfer to such a large and well-recognised scheme of 

which Mr S was already a member through his prior employment by a participating 

employer. The USS was not a member of the Public-Sector Transfer Club, and may 

have been “unknown” to SL at the time of transfer insofar as SL had not recently 

transferred benefits into it. But the USS was and is one of the largest occupational 

pension schemes in the UK by assets under management. Not only is it large, but it is 

well-known and well-established. I acknowledge that the Code of Good Practice does 

not specifically lessen the due diligence requirements based on the size of the 

receiving scheme. Nonetheless, I find if SL had taken a proportionate approach to 

this transfer request, it would have concluded that the risk of a scam or pension 

liberation was minimal.    

 Having confirmed its identity through its registration with HMRC, it is difficult to see 

any reason why SL would have continued to doubt the legitimacy or validity of this 

particular scheme. SL have not said that they did doubt it in fact, merely that they will 

not make any exception to their established process. I accept the Code is only 

guidance, and that SL had its own process; but, I cannot see that due diligence on a 

scheme of this nature should have taken more than a few weeks, even against the 

backdrop of high volume processing. SL says that it was not asking for any 

information that could not reasonably be expected to be presented in an efficient 

manner, and that its checks were in line with the Code of Good Practice and should 

have been easy to comply with. I disagree. For instance, SL’s standard diligence 

letter asked for a copy of the USS’s deeds and any Deeds of Participation of 

Employers. SL say this is necessary to check the purpose test but inspection of one 
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clause would be enough to do that and I note that in this case the complainant could 

demonstrate that he was already a USS scheme member.  

 I can see nothing in the Code which recommends the level of diligence in fact applied 

by SL when presented with a receiving scheme as large, well established and easily 

verifiable as the USS. 

 To explain this further, I do not consider that verifying receiving schemes via their 

HMRC registration alone would be sufficient in all cases. Rather, I find it was 

sufficient in this particular case.SL has explained that its practice of asking for a 

signed bank statement has in another case prevented a transfer to a fraudulent bank 

account. I accept that. However, there is no evidence that this risk was considered to 

be a factor  when considering Mr S’s transfer request.   
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 SL has referred me to a previous decision of the Ombudsman, i.e. PO-12763. The 

Ombudsman must consider each case on the facts as they appear. The previous 

decision concerned particular risk factors which are not present in this case. In this 

case SL has not highlighted any risk indicators that were present on the facts.  

 Mr S has specifically said I should make a finding regarding whether SL should have 

made a report to TPR once the transfer delay exceeded six months. That is a matter 

which may be of interest to TPR, but it does not affect the issues I am considering 

here and I make no finding about it. I acknowledge that SL considers there was not 

one transfer but two.  

 Lastly, I should note that the Ombudsman does not impose penalties. The directions 

below are intended to provide the remedies which a court could give if the same claim 

had been brought before them and to acknowledge the significant distress and 

inconvenience caused by maladministration. 

Directions 
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Karen Johnston  

Deputy Pensions Ombudsman 
26 September 2018 


