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PENSION SCHEMES ACT 1993, PART X

DETERMINATION BY THE DEPUTY PENSIONS OMBUDSMAN
Applicant
:
Mr M Hathaway

Scheme
:
Local Government Pension Scheme 

Respondent 
:
London Borough of Camden (“Camden”)

Regulations
:
Local Government (Discretionary Payments) Regulations 1996, Part 5 

Previous Regulations
: 
Local Government Pension Scheme Regulations 1986, Part L

MATTERS FOR DETERMINATION

1. Mr Hathaway complains of maladministration by Camden, in that the calculation of his injury allowance was inconsistent and illogical, and that Camden’s policy on such awards amounted to an unlawful fettering of the exercise of discretion to make an award up to the maximum permitted in the governing regulations. Mr Hathaway says that this has caused him financial injustice, because a higher award should have been made, as well as distress and inconvenience. 

2. Some of the issues before me might be seen as complaints of maladministration while others can be seen as disputes of fact or law and indeed, some may be both.  I have jurisdiction over either type of issue and it is not usually necessary to distinguish between them.  This determination should therefore be taken to be the resolution of any disputes of fact or law and/or (where appropriate) a finding as to whether there had been maladministration and if so whether injustice has been caused.

MATERIAL FACTS

3. Mr Hathaway left Camden’s employment in October 1995, when the Previous Regulations were in force. In July 1996 the Regulations came into force, incorporating and replacing (as far as is relevant here) similar provisions regarding injury allowances as applied under the Previous Regulations.  

4. Mr Hathaway made an earlier complaint about a decision by Camden to refuse his application for injury allowance. The previous Pensions Ombudsman, Dr Farrand, upheld his complaint on 31 May 2001 and directed “that Camden shall pay Mr Hathaway an injury allowance under [the Previous Regulations].” No direction was made, or guidance given, regarding the amount of the allowance.  

The relevant Regulations  

5. The Regulations and the Previous Regulations, in summary, provide that: 

· If a person sustains an injury or contracts a disease as a result of anything he was required to do in carrying out his work, which results in incapacity which is likely to be permanent and causes the cessation of his employment, then he shall be entitled to an annual allowance.   

· The above “injury allowance” is not to exceed 85% of the person’s annual rate of remuneration in respect of the employment when he ceased to be employed.

· Subject to the above, the injury allowance shall be of such amount as the relevant employer may from time to time determine.  

· In determining the amount of the allowance, the relevant employer is to have regard to all the circumstances of the case, including existing pensions, social security benefits and other statutory rights to benefit and compensation.  

Camden’s procedures regarding injury allowances etc

6. Camden has produced a guidance note entitled “Guidance & Procedure for dealing with Personal Injury Claims” (the “Guidance”), which states, at section 1.3, that it is primarily aimed at “the scheme outlined in the [Regulations].” Section 5 of the Guidance deals specifically with the Regulations. As far as is relevant to Mr Hathaway’s complaint about the amount of his injury allowance, paragraphs 2, 12 and 13 of Appendix A to section 5 of the Guidance provide that:

“In the vast majority of cases, employees who are entitled to make a claim under this scheme will have been retired from the Council’s service on the grounds of medical incapacity to carry out their duties. In these circumstances Chief Officers may … award an allowance of up to £1,000. In exceptional circumstances, however, Chief Officers may wish to use their discretion to award an amount in excess of this sum. Factors which the Chief Officer may wish to take into account include the nature of the accident/incident and its consequences, whether there was any contributory negligence, the personal [and financial] circumstances of the employee, and the details provided by the Pensions Section on the maximum amount payable under the Regulations. In considering [the nature of the accident/incident], Chief Officers may wish to take account of the seriousness or severity of the consequences for the employee. Where, for example, an accident/injury has resulted in death [sic] or permanent and total disability the Chief Officer may wish to award the maximum amount (i.e. £1000) or an amount in excess of this. Where there are less severe consequences, which may include permanent but partial disablement, the Chief Officer may decide to award a lesser amount.”   

The calculation and notification of Mr Hathaway’s injury allowance

7. Camden asked Mr Hathaway, on 8 August 2001, to complete a questionnaire giving detailed information about his financial circumstances. Mr Hathaway’s representative replied on 6 November, stating that he had provided a summary of his pension and social security income, which he hoped would be sufficient. 

8. Camden also sought representations from UNISON, Mr Hathaway’s trade union. UNISON replied on 26 October 2001, making general observations about the conduct of the decision-making process, and concluding with some specific comments about Mr Hathaway. UNISON considered, “in view of the severity of Mr Hathaway’s condition, the likelihood that he will never work again and the time it has taken to resolve this case”, that Camden should consider awarding an injury allowance up to the statutory maximum of 85% of pay.

9. In February 2002, Camden told UNISON that advice had been sought from its Employee Policy and Advice Team but this had only recently been received, later than expected. Camden invited UNISON to provide any other relevant information, in advance of an adjudication meeting. Mr Hathaway then submitted a written statement, details of which will not be given here.

10. The adjudication meeting was held on 4 March. Camden decided that it would require its questionnaire to be fully completed (see paragraph 7) before reaching a decision. After some objections by UNISON, Mr Hathaway completed it on 2 May 2002.

11. On 13 June 2002, Camden informed UNISON that it would pay Mr Hathaway an injury allowance of £1,415.83 p.a., backdated to 2 October 1995.

12. A lengthy period then ensued during which UNISON sought to obtain details of the calculation of the award, and Camden declined to provide it. However, Camden sent UNISON a copy of the Guidance, and said that it, “together with other known factors from Mr Hathaway and his personal file”, was followed in arriving at the amount of the award.

13. Camden’s refusal to provide an explanation of the calculation continued until the relevant information was requested, on 1 April 2004, under the Data Protection Act. Camden then provided a written report, a copy of which is attached as Appendix 1.

14. By this time, UNISON’s legal advisers had become involved. They wrote to Camden on 26 August 2004 stating that the figures used in the assessment were inconsistent, because Mr Hathaway’s 1995 salary had been used, but the offsets (i.e. the pension and social security benefits) were the amounts applying in 2002. The solicitors considered that a proper assessment would use the actual figures applying in each year. In other words, for example, the award for the year 1995/6 should be calculated by offsetting the pension and social security payments which Mr Hathaway actually received in 1995/6.

15. Camden replied on 16 February 2005, rejecting the complaint. Camden relied on its Guidance which provided for an award normally capped at £1,000 p.a., but which could be exceeded at the discretion of Chief Officers in exceptional circumstances. This discretion had already been exercised in Mr Hathaway’s favour, because he had been awarded £1,415.83 p.a.  

Further submissions

16. Mr Hathaway submitted (through his legal advisers) that: 

· Discretion must be exercised properly, and the resulting decision must not be perverse (Edge –v- Pensions Ombudsman). On both counts, Camden had failed. The calculation method was arbitrary and the result perverse. 

· Camden is empowered to review the amount of injury allowance from time to time, which could mean on an annual basis. Consequently, it would be reasonable to expect Camden to review and calculate his award annually, commencing in 1995/6.

· Bearing in mind the limit of 85% of salary set out in the Regulations, Camden’s imposition of an annual limit of £1,000 (save in exceptional circumstances), applied to awards of injury allowance, amounted to an unlawful fetter on the exercise of its discretion.

· He had been badly treated by Camden, and its decision was due to some bias against him. 

17. In response, Camden submitted that:

· It had given proper consideration to the Regulations and its internal policy “Guidance & Procedure for Dealing with Personal Injury Claims.” 

· The Regulations provide that the injury allowance shall be “of such amount as that employer may from time to time determine”. 

· The amount of benefit was calculated at a point in time and was a reasonable calculation based on Mr Hathaway’s circumstances. 

· Its decision was therefore neither perverse nor unreasonable.

· Although the Regulations allow review of the allowance from time to time, these powers had not been used to reduce Mr Hathaway’s allowance, despite the fact that his (offset) benefits have subsequently increased.

· It had not used the 1995 amounts in the calculation of the offsets because these had not been provided, but in any event it is the statutory right to benefits or payments, not the receipt of those benefits or payments, which is relevant.  

· Mr Hathaway had not been treated less favourably than other injury allowance claimants. Only two other such awards had been made, and Mr Hathaway’s was the highest. The allegation of bias was not admitted.

· The allegation of an unjustified fettering of discretion was not admitted. The Regulations provide only for an upper limit to the allowance (85% of salary) but give no other guidance regarding the calculation of the discretionary award. It had developed an internal policy in an attempt to provide a clear and consistent response and to balance its duty to act reasonably in the spending of public funds with its duty to individuals such as Mr Hathaway. The £1,000 was a guideline only, which could be exceeded in exceptional circumstances.  

18. Camden made the following additional submissions :

· It is established (British Oxygen Co Ltd -v- Board of Trade [1971] AC 610 HL) that a public authority may lawfully adopt a reasonable policy for the exercise of its statutory powers. Camden understands that, subject to not contravening the terms of the power contained in the Regulations, such a policy may be adopted in the interests of consistency and fairness, although it must allow for exceptions. Such an exception had indeed been allowed in Mr Hathaway’s case (see paragraph 15). The policy adopted by Camden was not unlawful in the sense that it did not contravene the requirement that the injury allowance shall be of such amount as the relevant employer may from time to time determine, subject to it not exceeding 85% of the person’s annual rate of remuneration in respect of the employment when he ceased to be employed.

· Policies more “draconian” than Camden’s have been considered by the Courts and found to be lawful. Camden cited as an example another local authority’s practice (concerning discretionary awards subject to powers contained in the Education Act 1962) that each application may be considered individually against a background of a general policy not to make discretionary awards at all.

· The Pensions Ombudsman or the Deputy Pensions Ombudsman is unable to interfere in the exercise of a discretionary power simply for reason of disagreeing with the weight given by the decision taker to the various competing interests, as held by the Court of Appeal in Edge.

· In order to consider properly the allegations against it, the Council needs to be clear about the basis on which the Ombudsman is carrying out his investigation. In particular, it was submitted that “insofar as the complaint … was against the policy itself, it was a challenge on a question of law, not a challenge on the basis of maladministration … the Ombudsman had no maladministration complaint before him as regards the nature of the policy, and therefore had no jurisdiction to deal with the complaint as such. Nor, in fact, was there any fact found, in relation to the policy itself, which could form the basis of a complaint of maladministration in the sense understood by the Courts i.e. ‘administration and maladministration have nothing to do with the nature, quality, or reasonableness of the decision itself’”, a principle recently upheld in Wallis –v- Pensions Ombudsman [2004] PLR 254.

· Even if there were to be a finding of maladministration, in order for the complaint to be well founded there must be injustice in consequence of the maladministration. Particularly given that Mr Hathaway had been awarded more than the general maximum of £1,000 permitted under Camden’s policy, it was hard to see how such a finding could be made. 

· The complaint had not been referred for a decision by the Secretary of State (as required in regulation 45 of the Regulations) before being referred to the Pensions Ombudsman. Consequently, my jurisdiction to hear the complaint was questioned.

19. In response, Mr Hathaway through his legal advisers said :

· It is accepted that a reasonable policy may lawfully be adopted, but the key word is reasonable. Giving his judgment in British Oxygen, Lord Reid said “if the Minister thinks that policy or good administration requires the operation of some limiting rule, I find nothing to stop him.” The question therefore is whether the Council’s £1,000 limit is required by policy or good administration. 

· Comparison with policies adopted elsewhere is inappropriate; what needs to be considered is the legitimacy of the reason for this limit being applied by Camden.

· The exercise of discretionary power may be interfered with if the decision taker has failed to take account of relevant factors or has taken account of irrelevant factors. Camden’s expenditure on injury allowances has been low and this is a relevant factor. Its defence of financial prudence was therefore an irrelevant factor in view of its low expenditure. The decision to impose a limit (given that it might be waived in exceptional circumstances) is absurd.   

· The complaint concerns a decision reached in the exercise of discretion by the employer under the Regulations. The Regulations and the Previous Regulations provide in these circumstances that an appeal against the decision cannot be decided by the Secretary of State.

CONCLUSIONS

20. I am satisfied that I have jurisdiction to investigate, for the reason given in paragraph 19. Even if this reason did not apply, in my opinion (albeit that the previous Ombudsman’s investigation has been concluded) Mr Hathaway is entitled to question whether Camden should have been willing to look – and has been willing to look - beyond the bare text of Dr Farrand’s Directions and give proper consideration to Mr Hathaway’s particular needs and circumstances.    

21. I have before me an application which involves allegations of maladministration as well as a dispute over whether Camden’s £1,000 “maximum” award is lawful when applied to awards made subject to the Regulations. The alleged maladministration involves such matters as :

· the use of 1995 salary data and 2002 social security benefits data in the calculation of Mr Hathaway’s award, which he says is arbitrary and perverse;

· the delay in notifying him of the amount of his award, and Camden’s subsequent refusal or reluctance to explain its methodology, which was partially resolved only following a subject access request under the Data Protection Act.  

The restriction of awards to £1,000

22. In my opinion, there is no logical basis in the circumstances for restricting awards to £1,000 p.a. in most cases. The Regulations themselves impose a restriction, limiting the award to 85% of salary, and the imposition of a lower ceiling, albeit one which can be exceeded in exceptional circumstances, appears unnecessary given the fact that Camden says that it has made a total of only three such awards, including Mr Hathaway’s.  

23. Mr Hathaway submits that the restriction is more than simply unnecessary, because it amounts to an arbitrary and unjustified fettering of the discretion to be exercised. 

24. Camden’s Guidance includes the following statement :

“Where, for example, an accident/injury has resulted in death or permanent and total disability the Chief Officer may wish to award the maximum amount (i.e. £1000) or an amount in excess of this. Where there are less severe consequences, which may include permanent but partial disablement, the Chief Officer may decide to award a lesser amount.”

This therefore indicates that very strict conditions should normally apply before even an award of £1,000 might be considered. 

25. And yet in the event Mr Hathaway was awarded more than £1,000, despite the fact that Camden considered that his disability was not total (see Appendix 1). This suggests either that Camden did not understand, or found difficulty in applying, its own stated policy. The person assessing Mr Hathaway’s claim felt that the Guidance set no benchmarks (see also Appendix 1), and the result of his assessment was that, in only the third such application received by Camden, an award in excess of £1,000 was recommended. 

26. This suggests to me, therefore, that a highly relevant factor was disregarded when the “maximum” award of £1,000 was determined – namely, whether such an amount is likely in practice to be realistic in the context of determining an applicant’s actual needs. 

27. A “bottom up” assessment which, if Camden’s Guidance is to be strictly followed, involves initially focussing on the arbitrary ceiling of £1,000, or rather less than £1,000, rather than starting with the 85% maximum and adjusting it according to the applicant’s particular circumstances - albeit that the actual figures are disputed in Mr Hathaway’s case – sits uneasily with the requirement in the Regulations to have proper regard to all the circumstances of the particular applicant’s case. This is demonstrated clearly in the assessment of Mr Hathaway’s award.

28. Whilst the wish to achieve prudence with public finances is a relevant factor for Camden to consider, leading perhaps to its decision to place an indicative cap on most awards when its policy was devised in 1996, it is now apparent that the matter of affordability is largely irrelevant in the light of experience i.e. its extremely low expenditure on such awards. Moreover, even if it was felt that some such guidance was required, as a minimum some consideration should have been given to revalorisation.  

29. The purpose of the Regulations is to enable a local government employer to pay an allowance to an employee who may never again obtain gainful employment because of some event which occurred in his workplace. And where appropriate to enable the recipient to receive up to 85% of their former salary.

30. I consider therefore that matter of Camden’s “maximum” award of £1,000 is something in which I can become involved. I shall therefore direct Camden to take steps to review all references to a usual “maximum” of £1,000 p.a. on awards of injury allowance from its Guidance & Procedure for Dealing with Personal Injury Claims, in light of their experience of affordability and my comments in paragraphs 27 and 28 above.

The method of calculating Mr Hathaway’s injury award 

31. I agree that there is nothing in the Regulations, or in Dr Farrand’s earlier Determination, which requires Camden to carry out the calculation of Mr Hathaway’s award in a particular way, or to arrive at a particular amount of award. However, the Regulations require Camden “to have regard to all the circumstances of the case.” Camden appears to submit that it did have regard to Mr Hathaway’s circumstances, as evidenced by the fact that it calculated and paid what it apparently regards as an “exceptional” award. 

32. I have seen no evidence indicating the method adopted in calculating the injury awards made to the other two successful applicants, and so I have no basis for concluding that Mr Hathaway has been treated unfairly by comparison. Nevertheless, it is of concern to me that the starting point for the calculation was 85% of his 1995 salary, but that the amounts of social security benefits he received in 2002 were subsequently deducted.   

33. Camden submitted that it did not have to take into consideration the levels of pension and benefits applicable in 1995/6, because it was not provided with this information. Mr Hathaway provided the information which Camden requested. If Camden had requested data from earlier years, I am in no doubt that Mr Hathaway would have provided it, because he has provided it now.     

34. It is not within my powers to tell Camden how to carry out the calculations. It does seem clear to me however that the earlier determination by the then Ombudsman was to the effect that Camden should properly have awarded Mr Hathaway the allowance in 1995. It is now some ten years since Mr Hathaway applied for injury allowance and the matter is still the subject of an unresolved dispute between him and his former employer. In considering Mr Hathaway’s allowance, Camden should have recognised that, if it had reached a correct decision about his eligibility in 1996, it would necessarily have had regard to his circumstances and the amounts of his pensions and social security benefits applying at that time when determining his injury allowance.   

35. All that said, how they calculate Mr Hathaway’s allowance at a particular time is a matter for Camden. In any event, I do not consider their method of calculation as at 2002 to be unreasonable in that it has due regard to the extent to which Mr Hathaway’s income falls short of 85% of his 1995 earnings. However, in my view, the process of calculating Mr Hathaway’s allowance should have begun with a 1995 calculation, which might then be reviewed, on an annual or other basis, as Camden decide. So, whilst the 2002 calculation might be an appropriate result of a review of Mr Hathaway’s allowance at that time, it is not an appropriate calculation to arrive at his allowance for earlier years.

36. It is therefore my conclusion that the method adopted by Camden did involve maladministration, which caused Mr Hathaway distress and was capable of causing him financial injustice. I thus uphold this part of his complaint and I make a direction accordingly below which also seeks to ensure that this approach does not disadvantage Mr Hathaway.

Delays etc

37. I shall now turn to Mr Hathaway’s claim that he suffered distress and inconvenience as a result of Camden’s actions. 

38. There was a delay of one year between Dr Farrand’s Determination directing Camden to pay Mr Hathaway an injury allowance, and Camden informing Mr Hathaway of the amount it would pay him. On an analysis of the facts there was a certain amount of activity during this period. Appropriate enquiries were made and advice sought. It is somewhat unfortunate that Camden decided at a fairly late stage that it did require Mr Hathaway to complete its questionnaire in full. However, Mr Hathaway could also be criticised for not completing it in the first place. When it was in receipt of the full information, Camden gave his application due consideration.

39. Nevertheless it seems to me that, particularly after about November 2001, there was an underlying lack of urgency.  Matters which could or should have been dealt with in days stretched into weeks. It took Camden from November 2001 until March 2002 to decide that it did, after all, require its questionnaire to be completed. Necessary advice from its Employee Policy and Advice Team did not emerge apparently until weeks after it was requested. 

40. I also agree that it was an unnecessary aggravation of an already delicate situation for Camden later to refuse to explain how it had calculated Mr Hathaway’s injury allowance. 

41. The earlier determination found maladministration in not initially awarding Mr Hathaway an allowance. I regard the above as further maladministration which compounded that, and accept that it caused Mr Hathaway distress. I uphold this part of his complaint. 

42. The inconvenience suffered was limited, however, largely to his representatives.

DIRECTIONS

43. Within 28 days of the date of this Determination, Camden shall: 

(a) take steps to review all references to a usual “maximum” of £1,000 p.a. on awards of injury allowance from its Guidance & Procedure for Dealing with Personal Injury Claims;

(b) commence reconsideration of the calculation of Mr Hathaway’s allowance in the light of that review, my comments above, and the particular circumstances of his case, seeking such additional information as it deems appropriate. Such allowance to be calculated by reference to circumstances and amounts pertaining in 1995. It will be for Camden to decide how frequently thereafter it chooses to revisit that calculation. The final decision is to be notified to him no later than 1 December 2006, and shall be for an amount no less than his existing award; 

(c) pay £200 to Mr Hathaway to compensate him for the distress he suffered as outlined in paragraphs 36 and 38-41 above. 

44. Pay interest to Mr Hathaway calculated from the due dates of payment of the amounts of injury allowance as decided in paragraph 43(b) (i.e. commencing 1995) to the present date.  Interest is to be simple and is to be at the base rate for the time being quoted by the reference banks. Any interest paid to him already may be offset. This payment is to be made within 28 days of the notification of the decision referred to in paragraph 43(b) above.   

CHARLIE GORDON

Deputy Pensions Ombudsman
9 June 2006

QOO226 - APPENDIX 1

REPORT ON MARK HATHAWAY - PERSONAL INJURY CLAIM RENT OFFICER - 15th February 1988 – 1st October 1995.

BACKGROUND

Mark was retired from the Council's service in October '1995 on the grounds of ill - health.

Prior to his retirement there was lengthy correspondence and numerous discussions between Mark and Geoff Mitchell, (acting on behalf of the Proper Officer at the time), regarding his health and the injustices that he considers to have occurred to him during his career in Camden. Geoff investigated these matters and could find no pattern or evidence or a pattern of mistreatment. He was also visited at home by Geoff and Henrietta Yale, from the Occupational Health Unit, in relation to these issues. 

There was no formal grievance or action taken via an employment tribunal, by Mark.

In July 1995, Mark raised issues about enhancing his pension if he should leave the Council's service on the grounds of ill health.

The Local Government Superannuation Regulation 1986 states that an injury allowance may be payable where an employee" sustains an injury or contracts a disease as a result of anything he was asked to do in carrying out his work". This was discussed in outline with the Pensions Section and the view was that, should the advice from the Council's Staff Physician be that he be retired on health grounds, then as the regulations are specific, they could not be applied in his case. Geoff also looked at the national conditions of service, however again these were considered not to be applicable in his case.

In June 2001.the Council received a determination by the Pensions Ombudsman, instructing the Council to pay Mr. Hathaway an injury allowance as a result of his treatment in the workplace. We had to make some sort of award, we did not have an option. If we did not, he could go back to the Ombudsman and they would instruct us to pay an amount determined by them. This was forwarded to us via the Pensions Section.

INVESTIGATION INTO MAKING A PAYMENT

Mark was written to in August 2001 and advised that we were adjudicating on an injury allowance for him. He was asked for details of his personal expenditure, income and any other statutory benefits that he may claim or be in receipt of.

There was protracted correspondence between Mark, Judith Evans, Mental Health Advocate at MIND in Tower Hamlets and Glyn Jenkins Head of Pensions at UNISON, both were representing him.

We took advice from EPAT and Legal on specific issues and previous case law, which may affect our decision as to the amount we pay.

The Council does operate and has guidance on Procedure for dealing with Personal Injury Claims. However, the policy does not give bench mark examples as to the amounts in relation to the criteria. There had also only been two other previous cases in the Council, to Mike Bezzi's recollection since he had been Pensions' Manager. The details of these were not recollected either, although in 1998, in one of these cases, an allowance of £750 pa was paid, back dated to January 1994.

Stuart, Geoff and myself had several meetings through out the period. At these meetings, we reviewed the case, we were either waiting for information from Mark, legal advice from case law in Swansea or from our own legal department on clarification of points in the policy.

We last met on 13th May 2002. We had all of the information that we thought we needed to determine an allowance for Mark.

I had received his personal, financial and other details. The Pension section had informed us of his salary at the time of his retirement and his lump sum and pension to date details. I had received information from Welfare Rights Unit as to the allowances that he could claim and what the injury / criteria was for the allowances that he was in receipt of. We had positive information from Henry Hopkins on whether our judgement into what we considered as percentage deductions from the maximum that we could pay were reasonable and justified.

The formula on what the allowance should be was up to 85% of the salary that he was in receipt of, at the time that he left the Councils service, less any factors taken into account.

The calculations are as follows:-

Salary in 1995 - 





£22,915.92

85% =







£ 19,478.53

We reduced this figure by 20%, because his disability isn't total and included an element for the loss of interest, which is included in the next deduction.

£15,582.83

Interest on lump sum - £ 1,020



£ 14,562.83

Less incapacity benefit - £4,088



£ 10,474.83

Less disability living allowance - £ 1 ,527 

   £8,947.83

Less annual pension - £7,532



  £ 1,415.83

RECOMMENDATION

The recommendation is that you approve the payment of £ 1,415.83 pa, £ 117.99 per month to Mark, back dated to 2nd October 1995.

In considering this figure, it is similar to the amount that he has been assessed on for his disability living allowance and therefore would seem reasonable. It is not the intention to reduce this amount for previous years as they have also asked us to consider interest on any payment made.

He did not make any formal grievance or employment tribunal case against the Council and must accept some liability.

This payment would be paid monthly via pensions, reviewed each year according to the scheme, taking into account his financial and domestic circumstances.

The payment would be coded to your budget.

This formula and amount has been considered by legal and our approach in there words is OK.
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