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PENSION SCHEMES ACT 1993, PART X

DETERMINATION BY THE PENSIONS OMBUDSMAN
	Applicant
	:
	Mr A Armstrong

	Scheme
	:
	The Health & Personal Social Services Superannuation Scheme for Northern Ireland  (the Scheme)

	Respondents
	:
	South & East Belfast Health & Social Services Trust (the Trust) 
Department of Health Social Services & Public Safety (HSSPS)


MATTERS FOR DETERMINATION 

1. Mr Armstrong has complained that:
1.1. although he has been awarded Temporary Injury Benefit (TIB) he has not been paid interest on the backdated payments.

1.2. The Trust’s process in handling his application for TIB was “corrupt”. In particular:
1.2.1 The initial TIB panel failed to address his concerns about a conflict of interest involving one of the panel members;
1.2.2 There was gross disparity between the content of his application  and the reasons given by the panel for disallowing his application;

1.2.3  The initial panel and the appeal panel withheld material documentation relevant to his appeal;

1.2.4 The initial panel were perverse in their interpretation of third party medical evidence;

1.2.5 The appeal panel took into consideration inaccurate and irrelevant assertions made by the Trust.   
2. Some of the issues before me might be seen as complaints of maladministration while others can be seen as disputes of fact or law and indeed, some may be both.  I have jurisdiction over either type of issue and it is not usually necessary to distinguish between them.  This determination should therefore be taken to be the resolution of any disputes of facts or law and/or (where appropriate) a finding as to whether there had been maladministration and if so whether injustice has been caused.
REGULATIONS 

3. Regulation 3(1) of the Regulations provides that:

“these regulations shall apply to any person who, while he is a practitioner, sustains an injury, or contracts a disease ... in the course of the person's employment and which is attributable to his employment if

(a)
it is attributable to the duties of his employment;

(b)
it is sustained while, as a volunteer at an accident or emergency, he is providing health services which his professional training and code of conduct would require him to volunteer; or

(c)
it is sustained while he is travelling as a passenger in a vehicle ...”
4. Regulation 4 provides for payment of Injury Benefits to a person to whom Regulation 3(1) applies, if his or her earning ability is permanently reduced by more than 10% as a result of the qualifying injury or disease (commonly referred to as Permanent Injury Allowance). Regulation 5 provides for a minimum income guarantee of 85% of earnings during leave of absence from employment resulting from qualifying injury or disease (commonly referred to as Temporary Injury Benefit). 
5. Applications for TIB are dealt with by the Trust and applications for Permanent Injury Allowance are dealt with by HSSPS.

MATERIAL FACTS

6. Mr Armstrong was born on 5 June 1953.

7. Mr Armstrong was employed by the Trust as a social worker from 1983 until 17 September 2002. On 30 June 1999, he went on sick leave suffering from anxiety and depression. He returned to work on 24 December 1999. On 17 August 2001, Mr Armstrong went on sick leave again suffering from anxiety and depression. He did not return to work.

8. On 15 March 2002, Mr Armstrong claimed a TIB award as a result of an “incident” which occurred from 1 March 2001 to 14 August 2001 inclusive and which had resulted in him suffering from stress. 
9. The Trust wrote to Mr Armstrong’s GP and his line manager on 25 March 2002 requesting medical evidence relevant to Mr Armstrong’s condition and copies of accident/incident reports respectively.
10. Mr Armstrong’s line manager responded on 29 March 2002 saying there was no report of an incident on 1 March 2001 and confirmed that Mr Armstrong had been assessed fit to begin work in a child-care team at the beginning of March 2001. (In this paragraph, and subsequently, I am recording, as a fact, what was said – without comment on the accuracy of the statement).
11. Mr Armstrong’s GP wrote on 10 June 2002 as follows:

“I wrote to you on 26 September 2001 recommending early retirement on medical grounds for this man. Apparently your department suggested that a psychiatric report would be helpful and I enclose a copy of a report prepared recently by Dr J Lynch.”  

12. The report dated 14 May 2002 concluded :
“…This 49 year old man has been employed as a social worker with Family and Child Care since 1983. Prior to 1999 he has no history of psychiatric illness and would appear to have had a stable and pre-morbid personality and family and work record. In 1999, he went off work because he felt unable to cope with the stress. He would appear to have had quite a severe depressive illness at that stage and responded in part to antidepressant medication. He had hoped for a transfer out of the stressful situation in which he was working but when he returned to work, found himself back in a similar situation, with similar stresses. Again, he felt himself unable to cope and although less severely depressed, he undoubtedly is suffering from quite marked anxiety symptoms and panic attacks and also from symptoms of low mood.

I feel that Mr Armstrong would be unable to return to a career in social work without an increase in the severity of his current symptomatology. In the long term I see no prospect of that changing. I do feel, however, he would be able to be engaged in employment of another kind with less responsibility”   
13. On 9 August 2002, the Trust wrote to Mr Armstrong stating that he did not satisfy the criteria for TIB. The letter did not provide any reasons as to why he did not meet the criteria but informed him that he could appeal the decision within 7 days.  
14. Mr Armstrong appealed against the decision on 11 September 2002. In his letter he requested details of the criteria he failed to meet.

15. The Trust responded on 6 December 2002 stating:
“…All the necessary papers considered by the Trust Temporary Injury Benefit panel have been passed to the Appeal Panel. To date the Panel has been unable to meet due to diary commitments. I will stress to the Panel the need to urgently address this issue. 
I can confirm that the Appeal process will consist of a review of all the documentation submitted to the original Panel and the reason why your application did not satisfy the criteria. I enclose a copy of the criteria for your information and it is the view of the original Panel that you did not meet any of the criteria laid down…..”
16. On 18 December 2002, the Trust wrote to Mr Armstrong apologising for the delay in responding to his letter of 11 September 2002 and advising that the Appeal hearing had been scheduled for 14 January 2003. 
17. The Appeal hearing did not proceed on 14 January 2003, at Mr Armstrong’s request, and was re-scheduled for 20 February 2003. In its letter of 13 January 2003, confirming the revised date of the hearing, the Trust advised that the Panel had requested details of Mr Armstrong’s sick leave history and a profile of his employment with the Trust. The letter advised that copies of this information would be made available to him.
18. On 3 February 2003, Mr Armstrong wrote to the Trust saying he had not received the additional information requested by the Panel. The Trust provided the information on 5 February 2003.
19. The Appeal hearing did not proceed on 20 February 2003 but was re-arranged, at the request of the Trust, to 14 March 2003. Following the hearing the chair of the Appeal Panel wrote to the Trust requesting clarification on certain points. The letter states:

 “Trigger for illness
… Mr Armstrong states that he had a period of two years prior to going off ill in June 1999 when he was raising concerns about stress in work and its impact on him. He states that he made it clear to his line managers that stress was an issue for him. 
Ongoing Causal Factors

Mr Armstrong states that he did not return to his mainstream role in Family and Childcare following a six month period of illness in June 1999. He returned as a Duty officer in Lower Crescent. He states that he believes this role could have continued and sees no reason why he should have been returned to mainstream Family and Child Care duties in March 2001. He stresses the return to his work was a further trigger for his stress…

Personal Circumstances

Mr Armstrong challenges the accuracy of a memo sent by [Mr Armstrong’s line manager] to [HR] dated 23 September 1999 where there was a reference that his personal circumstances were potentially contributing to his stress…
The issues raised are central to Mr Armstrong’s claim and you will appreciate that in order to meet the terms of the regulations for Temporary Injury Benefit he needs to demonstrate that his illness falls under one of the headings given in the guidance and that the prime reason for his illness was work. I attach a copy of the guidance for your information. I should be grateful for your comments on the accuracy of Mr Armstrong’s evidence to the panel and for any additional comments you consider relevant to this matter.”
20. Mr Armstrong was advised that the Appeal Panel was seeking further information by way of a letter dated 27 March 2003. Mr Armstrong responded on 4 April 2003 asking for details of the additional information which had been requested and asked for confirmation that he would be provided with a copy of the response. 
21. On 28 April 2003 the Trust’s Admin Manager responded to the letter of 14 March 2003 as follows:

“Trigger for illness 

…In a report prepared by [Mr Armstrong’s line manager] on 24 August 1999 she highlights that following her discussions with [Mr Armstrong’s Senior Social Worker], it became clear on 18th June 1999 that Alan was not coping. This report highlighted problems with recording and mentioned that it was difficult to determine if visits had been made, as recording had not been completed. 
[Line Manager] referred to a situation prior to this which had arisen when Mr Armstrong worked in 414 Ormeau Road, in the same team as [Team Leader], who was his team leader and whom he was in a relationship with. Due to the Trust’s policy… that couples should not work together Alan was asked to move. … 
Sickness record prior to June 1999. There is no reference to any period of sickness being as a result of stress in the workplace. …
At a meeting on 27th June 2001 [line manager] confirms that Mr Armstrong is coping well and that he would be able to undertake some time limited work i.e. that he no longer needed to have a bar on new referrals. [Line Manager] advised that along with other team members he was included in a schedule to cover visits during the summer holiday period and did not raise any issues about this. 
[Line Manager] confirms that she met with Mr Armstrong on a number of occasions in June, July and August and that he appeared to be coping well with his present duties.
Occupational report of 18 July 2001 stated that Mr Armstrong was coping well with his present duties….

Personal Circumstances

…I would however wish it to be noted that in a letter from Dr McGrath [Occupational Health Physician] dated 6 January 2000, Dr McGrath wrote “…I recommend re-deployment for Mr Armstrong as he feels he is suffering from burn-out having been in his present branch of social work for about 20 years. He also has problems of a personal nature with another member of staff in his present location. These problems have been a major factor in relation to his present illness” 
…during the period 1 March 2001 and 14 August 2001 Mr Armstrong was closely monitored and was coping well. At a number of meetings redeployment was discussed and it was agreed that any such redeployment would be on a temporary basis and must meet the needs of the service. Mr Armstrong was in agreement with this…””   
22. The Trust wrote to Mr Armstrong on 29 April 2003 stating:

“…I can assure you that the Appeal Panel will be considering your Temporary Injury Benefit Appeal as the only substantive issue they have to decide.

I note your comments about access to information and would advise that the Appeal Panel will set out any reasons for any decisions it makes in some detail for you. Should you at that stage feel you require the information you refer to in your letter consideration will be given to it at that stage.” 
23. Mr Armstrong was advised by the Trust, on 30 May 2003, that his application for Temporary Injury Benefit had been declined. The letter states that the basis for the decision was that work was not considered to be the principal reason for his illness. The letter further advised that a full response would be issued as soon as possible. 
24. The Trust issued their further response on 26 June 2003 as follows:

“Issues raised prior to 1999 

The panel obtained copies of your sick leave records and noted that prior to June 1999 stress was not recorded as a reason for absence. (A copy is attached, for your information.) The panel also noted your managers’ views which indicated they were not aware until June 1999 that stress was an issue for you.

This does not corroborate the information you gave at your appeal.

Duty Officer Role
…
The panel also received information that all the indicators were that you would be able to cope with the return to mainstream Family and Childcare duties. These were that you were included in a schedule to cover over the summer in this role and all indications – including those given by yourself were that you were coping well.

In those circumstances your managers believe it was reasonable for you to return to your role. The panel concurs with this and noted the support given to you to help bring your reports up to standard.

Personal circumstances 
The panel has been advised that your relationship with Ms Barry – at times, was regarded and reported by you as a source of stress. This includes comments made to Occupational Health. Your managers indicate your relationship with [former Team Leader] was characterised by separations. (This does not infer legal separations).

This is contrary to the comments you made at the appeal. The panel’s view is that your personal circumstances were a contributory factor.
Incident on 13 August 2001
The information given to the panel is that the case you referred to was a new case and that you were covering a member of staff on holiday. The panel were advised that this case had changed direction and was discussed with you by the APSW involved. This supports comments you made at the appeal.
The APSW further states that you advised her at this time that you had mistakenly put inaccurate information in the court report and that the family were very angry with this. She further states that it is not unusual for families to become angry during court proceedings and that there was nothing specifically exceptional about this particular situation in that respect. With your experience in the work such an outcome was predictable and could have been anticipated.

It is the view of the panel that your own behaviour contributed to the stress of this incident.

Conclusion 
Taking all these factors in the round the panel is of the view that work is not the principal factor in your illness…”
25. On 24 July 2003 Mr Armstrong sent a twelve page letter of complaint to the Trust which can be summarised as follows:

“…I believe I have suffered injustice due to Trust maladministration arising from the Panel’s failure to conduct a prompt, thorough and effective investigation into my application. 

Specific issues of concern within this context include, inter alia:

· The Panel’s failure to provide evidence that it properly addressed serious and legitimate concerns submitted to it in evidence.
· The Panel’s concealment at hearing, of alleged evidence, which it later relied upon to support its conclusion.

· The Panel’s providing of a detailed response which addressed only perceived shortcomings within my case to the exclusion of any perceived shortcomings within the Trust’s case. In this respect the Panel demonstrated a critical lack of balance, objectivity and independence…”
26. In August 2003, Mr Armstrong applied to the HSSPS (formerly the DHSS Superannuation Branch) for a Permanent Injury Benefit award. 

27. On 2 September 2003, the Trust responded to Mr Armstrong’s letter of 24 July 2003 saying that on receipt of his letter it had been passed to the Panel who having considered the details in the letter decided that their original decision remained. The letter further advised that the decision of the Appeal Panel was final and that the Trust’s internal procedure was concluded.

28. On 22 September 2003 an internal e mail within the Trust states:
“This is to let you know that following legal advice, following an enquiry from the Office of the Northern Ireland Ombudsman, is that applicants for Temporary Injury Benefits must be given the opportunity to refer their case to the Department for a determination…”  
29. Mr Armstrong sent a further letter of complaint to the Trust on 26 September 2003.

30. On 14 October 2003 the Trust wrote to Mr Armstrong saying :

“…As you are aware the Appeal you attended concluded the process within the Trust. The Department has now advised Trusts that unsuccessful applicants for Temporary Injury Benefit have an entitlement to take their application further by contacting the DHSS Superannuation Branch at Waterside House, Duke Street, Londonderry. …”

31. On 31 October 2003 Mr Armstrong wrote to HSSPS as follows:

“I refer to our telephone conversation of 31 October 2003 in respect of my request for the Department to determine my application for Temporary Injury benefit, which was refused by South and East Belfast Trust. 
I also refer to your correspondence of 27 October 2003 in respect of my application for Permanent Injury Benefit. I believe the Trust failed to provide supporting documentation which I had submitted with my application and I understand this has been subsequently forwarded to you. Such documentation is relevant to my application both in respect of Temporary and Permanent Injury Benefit.”
32. Mr Armstrong was advised on 27 February 2004 that his application for Permanent Injury Benefits had been successful. 
33. On 29 March 2004, Mr Armstrong contacted The Pensions Advisory Service (TPAS) for assistance with his complaint about Temporary Injury Benefits. In his letter Mr Armstrong sets out his complaint which includes the following:

“…Section 2 
Temporary Injury Benefit Application
This section contains the material available to the Initial Panel as follows:
· My initial application for Temporary Injury Benefit dated 15 March 2002, including a personal statement detailing the circumstances of my accident.

· Medical evidence of Dr Lynch Consultant Psychiatrist, commissioned by the Trust’s Occupational Health Department and endorsed by my GP, Dr Irwin…”
…

Section 5
Medical Evidence
This section contains miscellaneous medical evidence which was not available to the Trusts Panels. Contents include:

· A Medical Report from my GP Dr Irwin dated 13 December 2001, providing a diagnosis and prognosis in respect of permanent incapacity.
· Medical reports and associated correspondence from Dr A Lyons Consultant Psychiatrist, dated 26 June to 23 July 2002 inclusive.
· Medical reports by the Trust’s Medical Officer, Dr J McGrath, dated 13 October 1999 to 19 June 2002 inclusive.
· A contentious medical report dated 11 September 2003, forwarded by Dr McGrath to HPSS Superannuation Branch in respect of my application for Permanent Injury Benefit….”
34. TPAS dealt with Mr Armstrong’s complaint until 24 January 2005 when he was advised that it was his adviser’s view that TPAS’ intervention would not lead to a resolution. 
35. On 11 March 2005, HSSPS wrote to the Trust to request relevant information in connection with Mr Armstrong’s second stage appeal which he had made on 31 October 2003.  HSSPS wrote to the Trust twice more, on 29 April 2005 and 13 June 2005. The information requested was received on 7 July 2005 and forwarded to HSSPS’ medical advisers for consideration. 
36. HSSPS rejected Mr Armstrong’s second stage appeal following advice from its medical advisers that “he appears to have developed a deterioration in a pre-existing condition not wholly or mainly attributable to court case”. Mr Armstrong was advised by way of a letter dated 29 September 2005.

37. Mr Armstrong brought his complaint to my office. Copies of all the papers submitted to this office by Mr Armstrong were sent to both the Trust and HSSPS. The papers included Mr Armstrong’s letter to TPAS dated 29 March 2004 and the medical reports referred to therein. On receipt of the papers HSSPS consulted its medical advisors once more and awarded Mr Armstrong Temporary Injury Benefits. The medical report dated 11 September 2003, referred to in Mr Armstrong’s letter, was prepared by Dr McGrath and forwarded to HSSPS in respect of Mr Armstrong’s application for Permanent Injury Benefit. In the report Dr McGrath comments: 
“Q
Has the Applicant suffered from an injury or medical condition?

A
Yes he suffered from depression, stress and anxiety symptoms

Q
Does the applicant have a previous history of this injury/disease?

A
Not to my knowledge

Q
Is the applicant‘s injury/disease wholly or mainly attributable to their duties? 

A
The applicant’s disease would appear to be partly due to personal relationship problems and performance problems at work
Q
Does the Management Report support the wholly or mainly attribution to work?
A
No. Management was of the opinion that he was culpable and that his conduct was the main factor which may have led to his illness”
SUBMISSIONS

38. Mr Armstrong submits:
38.1. Interest should be paid in respect of the unreasonable delay in receiving T IB. 
38.2. The level of interest should be 8% in accordance with that applied in the Small Claims Court.
38.3. The Trust took nine months to reconsider and uphold its initial decision and a further two months to issue its reasons.
38.4. Because the TIB award was ultimately granted does not mean the Trusts’ process should not be scrutinised.  
38.5. The Trust’s process was “corrupt” and is demanding of investigation:

38.5.1
The initial TIB panel failed to address concerns about a conflict of interest in respect of its own membership. The Trust appointed to the Appeal Panel a member of staff who was simultaneously involved in acting for the Trust in defending his personal injury claim.
38.5.2
There was a gross disparity between the content of his application form and the reasons given by the Panel for dis-allowing the application. 
38.5.3
The initial panel and the appeal panel withheld material documentation relevant to his appeal. 
38.5.4
Solicitation, by the Appeal Panel, of conscientious and unsubstantiated assertions by the Trust, which were irrelevant to his application.
39. HSSPS submits:

39.1. that it did not prolong the time it took to make a decision upon receipt of all the necessary information to enable a decision to be made. All the necessary information was received on 7 July 2005.  
39.2. The mechanism for processing TIB appeals is to request all reports and medical evidence assessed in the initial application from the employer. This evidence is then passed to HSSPS’ medical advisers to give an opinion on whether TIB is applicable.   

39.3. Mr Armstrong was aware and content that his TIB appeal was not being looked at until his Permanent Injury Benefit application had been dealt with. 
39.4. The appeal was not processed until March 2005 as the medical advisers did not agree to advise on these cases until February 2005. 
39.5. Mr Armstrong’s original appeal was rejected as our medical advisers informed us that “he appears to have developed a deterioration of a pre-existing condition not wholly mainly attributable to court case.” 
39.6. The department reviewed its decision as initially its medical advisers thought there was a degree of culpable negligence on Mr Armstrong’s behalf. After consultation with our departmental solicitor they were advised that this was not the case. The papers were sent back to our medical advisers and the decision to grant TIB was ratified on 27 October 2005.  
40. The Trust submits:
40.1. There is no provision for payment of interest in these circumstances.  
40.2. No interest is properly due. The panel considered Mr Armstrong’s application and advised him on 9 September 2002 that he did not satisfy the criteria. Mr Armstrong appealed this decision. An appeal was heard on 29 May 2003. A further letter dated 26 June 2003 outlined the reasons for the decision in more detail. At this time there was no further appeal and this concluded the matter. 
40.3. HSSPS later advised that unsuccessful applicants for TIB have an entitlement to take their applications further by contacting HSSPS. Mr Armstrong was advised of this in a letter dated 14 October 2003.  
CONCLUSIONS 

41. Under the Regulations, a TIB is available where the injury claimed for is wholly or mainly attributable to employment provided there is a permanent loss of earnings ability in excess of 10%.  Determining whether this is so is a question of fact for the Trust in the first instance and then for HSSPS on appeal.

42. In reaching their decision, the Trust must ask the right questions, construe the rules correctly and only take into account relevant matters. They should not come to a perverse decision, i.e. a decision which no other reasonable decision maker faced with the same evidence would come to.  
43. Mr Armstrong contends that the Trust’s process was “corrupt” and says it demands investigation. The issue when presented to me was a dispute as to whether Mr Armstrong fulfilled the criteria that the injury resulted wholly or mainly from his employment. During the course of the investigation, however, HSSPS reviewed Mr Armstrong’s appeal and have now awarded him TIB. My remit is to determine whether a respondent’s actions constitute maladministration and, if that is the case, determine whether there has been any loss in consequence of the maladministration. I do not have a disciplinary or regulatory role.  If there has been a loss I will make appropriate direction to redress it. Whilst I understand that Mr Armstrong strongly feels he has been poorly treated and would like to see the Trust penalised I am satisfied that, as he has now been awarded TIB and received backdated payments, any financial injustice in relation to whether benefits were payable at all has been remedied. In this determination I have restricted myself to the only part of the complaint that I can do anything about – whether interest is due. 
44. Mr Armstrong argues that interest should be paid in respect of the delay in his receiving TIB. Both HSSPS and the Trust submit that they did not cause any delay in processing Mr Armstrong’s application. I am not persuaded by either respondent’s argument. There was certainly delay on the part of the Trust after Mr Armstrong appealed against the Trust’s decision on 11 September 2002. The Trust does not appear to have taken any action until 6 December 2002 when they advised Mr Armstrong of the date of appeal, although I recognise that it was Mr Armstrong himself who requested that the date of the appeal hearing be moved to a later date. Again, the Trust were somewhat dilatory in providing the information requested by HSSPS in March 2005. 
45. Nor can I accept HSSPS’ explanation that it was not until February 2005 that their medical advisers agreed to consider TIB awards. It was known in October 2003 that applicants for TIB must be given the opportunity to appeal. I have not been given any good reason that it should have taken 15 months to reach an arrangement with their medical advisers. 
46. However, the key issue is whether the initial decision ought reasonably to have been corrected sooner. The evidence before the Trust at the time they first considered Mr Armstrong’s application was that of a Consultant Psychiatrist who confirmed that Mr Armstrong had no previous history of anxiety and depression before 1999. His report also alludes to the fact that Mr Armstrong’s condition was work related. I note that the Trust have never provided a reason for their initial rejection of Mr Armstrong’s application. By the time of the first appeal, in March 2003, the Trust had gained further information about Mr Armstrong’s situation at work and reached the view that Mr Armstrong’s personal circumstances were partly responsible for his condition. 
47. The same information was considered by HSSPS. HSSPS however took quite a different view to the Trust and rejected Mr Armstrong’s appeal on the basis that “he appears to have developed a deterioration in a pre-existing condition not wholly or mainly attributable to the court case”. It would seem that because Mr Armstrong had suffered from anxiety and depression in the past HSSPS formed the view that the incident in 2001 was a deterioration in a pre-existing condition. However, determining whether the particular 2001 incident caused the injury was not quite what was needed. The criterion is whether the injury was wholly or mainly caused by his employment which involves taking account of more than a single incident.
46. But I would not go as far as to say that HSSPS’ original decision ought to have been different. In the end it was the medical evidence included within Mr Armstrong’s submission to this office which caused HSSPS to alter its view and retrospectively award Mr Armstrong TIB. Mr Armstrong clearly states in his letter of 29 March 2004 that the Trust’s panels had not seen the medical evidence listed in his letter. I cannot criticise the Trust for its decision to refuse Mr Armstrong’s application for TIB if they did not have before them the very information that supported his application, unless they ought to have sought it out.  
47. The evidence which Mr Armstrong submitted to me included, amongst other things, medical evidence HSSPS considered when Mr Armstrong was awarded a Permanent Injury Benefit in February 2004. As in TIB in order to be eligible for a Permanent Injury Benefit the applicant must have suffered an injury which is wholly or mainly attributable to his employment.  The initial decision not to award Mr Armstrong TIB ought to have been corrected soon after HSSPS awarded him a Permanent Injury Benefit. So interest should be paid by HSSPS to Mr Armstrong on the back dated payments of TIB for the period 1 March 2004 to the date of payment.
48. I do not find that the process was “corrupt” (as Mr Armstrong put it).  His application was dealt with correctly in the end, though it took longer than it should have.  I uphold his complaint only to the extent that the delay was excessive, and some interest is due.
49. Mr Armstrong suggests that interest should be charged at the rate applicable to judgment debts.  I am required by legislation to use the rate that is reflected in my direction below. 
DIRECTIONS

50. I direct that within 28 days of the date of this determination HSSPS shall pay to Mr Armstrong the interest for the period 1 March 2004 to the date of payment on the backdated payments of TIB. The interest shall be calculated on the base rate for the time being quoted by the reference banks for that period.  
TONY KING

Pensions Ombudsman

13 November 2007
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