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PENSION SCHEMES ACT 1993, PART X

DETERMINATION BY THE PENSIONS OMBUDSMAN

Applicant
:
Mr S Williams

Scheme
:
Ten to Two Retirement & Death Pension Scheme (the Scheme)

Respondents
:
Trustee of the Scheme (the Trustee)

MATTERS FOR DETERMINATION 

1. Mr Williams complains that the Trustee has failed to provide the information required by Norwich Union in order to effect a transfer of the benefits held in his name under the Scheme to a personal pension with another provider.

2. Some of the issues before me might be seen as complaints of maladministration while others can be seen as disputes of fact or law and indeed, some may be both.  I have jurisdiction over either type of issue and it is not usually necessary to distinguish between them.  This determination should therefore be taken to be the resolution of any disputes of facts or law and/or (where appropriate) a finding as to whether there had been maladministration and if so whether injustice has been caused.

BACKGROUND

3. Mr Williams is the sole member of the Scheme, an occupational pension scheme. The Scheme was established on 1 August 1989 by Ten to Two Limited (the Company). At that time Mr Williams and his wife were the sole owners and directors of the Company. The Company is also the Trustee of the Scheme. The pension provider for the Scheme is Norwich Union Life (Norwich Union). 

4. In March 2001 Mr Williams and his wife sold all of their shares in the Company to Gates B2B Limited (known as Gates Holdings and Acquisitions Limited before 4 February 2003).  Following completion of this transaction Mr Williams owned 20% of the shares in Gates B2B Limited; 20% of the remainder of the shares were owned by Mr John Brown and the other 60% by Mr Lee Taylor Ryan. 

5. Mr Williams continued to work for Gates B2B Limited until March 2005.

6. The Company continues to trade. Mr John Brown, Mr Lee Taylor Ryan and Mr Anthony Watts are the current Directors of the Company.

MATERIAL FACTS

7. Shortly after resigning from Gates B2B Limited Mr Williams contacted Norwich Union and asked that the benefits held under the Scheme be transferred to a personal pension plan with Skandia Life. 

8. On 8 April 2005 Norwich Union wrote to the Trustee of the Scheme advising that, before the transfer could proceed they required completion of a Notification of Withdrawal, Schedule of Earnings and details of retirement benefits provided elsewhere. 

9. To date the Trustee has failed to provide the information requested despite a further reminder from Norwich Union on 29 June 2005 and several letters from Mr Williams’ solicitor.  

10. Mr Williams solicitor also requested a copy of the Scheme’s complaints procedure. To date the Trustee has not provided this.

11. During the course of this investigation, my office has on several occasions contacted the Trustee in an attempt to obtain a response to Mr Williams’ complaint. No response has been forthcoming.

CONCLUSIONS

12. The Trustee has not sought to explain its failure to respond to Mr Williams’ request to transfer his benefits to Skandia Life. This is not acceptable. 

13. The Disclosure of Information Regulations requires the Trustee to provide a transfer quotation as soon as practicable or in any event within three months from the date of request. Therefore had Mr Williams’ first request been acted upon the Trustee should have provided the quotation by the end of 8 July 2005.  Failure to do so amounts to maladministration and I have made direction to ensure that no direct financial loss is caused to him as a result of the maladministration.
14. The Trustee’s obligations under The Occupational Pension Schemes (Internal Dispute Resolution Procedures) Regulations 1996 are set out clearly in those Regulations and it is wholly unacceptable for the Trustee blatantly to disregard them by failing to reply to Mr Williams’ solicitors letters and not invoking the correct procedures when asked to do so. This is further maladministration on the part of the Trustee.

15. The shortcomings, as described above, by the Trustee undoubtedly caused Mr Williams to suffer injustice in the form of distress and inconvenience and I have made direction to compensate for this below.

16. I am also drawing the matter to the attention of The Pensions Regulator and to the Department for Trade and Industry so that those bodies may consider whether to take action to preclude the current Directors of the Trustee from continuing to act in such a capacity. 

DIRECTIONS

17. The Trustee shall, within 28 days of the date of this Determination, pay to Mr Williams the sum of £250 as compensation for the injustice he has suffered in the form of distress and inconvenience, caused by the Trustee’s maladministration.

18. The Trustee shall, within 28 days of the date of this Determination, provide the information requested to Norwich Union in order to effect a transfer.  

19. If Mr Williams informs the Trustees, within 28 days from the date of this Determination that he wishes to transfer his benefits out of the Scheme to a personal pension, I direct that the Trustees shall effect a transfer payment, using the transfer value on 8 July 2005 or the transfer value available at the date of request, whichever is the higher. 

DAVID LAVERICK

Pensions Ombudsman

3 August 2006
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