Q00451


PENSION SCHEMES ACT 1993, PART X

DETERMINATION BY THE DEPUTY PENSIONS OMBUDSMAN
Applicant
:
Mr M M Fraser

Scheme
:
Group Personal Pension Plan - 500249591K (the Plan)

Respondent
:
Abbey Life

MATTERS FOR DETERMINATION 

1. Mr Fraser says that Abbey Life:

1.1. have not treated him with the respect owed to a customer;

1.2. are inefficient and incompetent in the way they administrate the Plan;

1.3. do not manage customers’ pensions in a manner that allows the policyholder to maximise their pensions;

1.4. do not provide proper answers to queries and policyholders cannot speak to a person of sufficient seniority or experience;

1.5. failed to act on his instruction to collect, via direct debit, £300 per month and apply this to the Plan (Mr Fraser originally asked Abbey Life to collect £500 per month but subsequently reduced this to £300 per month as he was unable to satisfy HM Revenue & Customs requirements applying to contributions above £300 per month);

1.6. have not exercised a duty of care to him;

1.7. have caused him loss of time wasted in unsatisfactory telephone calls, expense in writing letters and postage; and

1.8. have not honoured the promises given in their own charter service.  

2. Some of the issues before me might be seen as complaints of maladministration while others can be seen as disputes of fact or law and indeed, some may be both.  I have jurisdiction over either type of issue and it is not usually necessary to distinguish between them.  This determination should therefore be taken to be the resolution of any disputes of fact or law and/or (where appropriate) a finding as to whether there had been maladministration and if so whether injustice has been caused.

MATERIAL FACTS

3. On 9 October 2001, Mr Fraser notified Abbey Life that he had left his employer and asked how he could continue payments to the Plan. 

4. On 18 October 2001, Abbey Life notified Mr Fraser that:

“… contributions to the above plan have been stopped from 17 October 2001 and your Personal Pension Plan has been removed from the Hosier & Dickinson Ltd Pension Plan”.

5. On 30 January 2002, Mr Fraser formally complained to Abbey Life stating:

“A letter was sent to you on 9th October 2001, copy attached. As no reply was received I followed this up with a telephone call to your head office.

I explained to the person I spoke to the situation, and asked that a letter was written in reply to my original letter. The person I spoke to wanted me to take details by phone but I refused and insisted that a letter be written.

Apart from rectifying the administrative error I now want compensation for the interest that I have lost in the mean time.”

6. Abbey Life formally responded to Mr Fraser’s complaint on 8 February 2002 stating:

“…I have asked our Servicing Area to provide you with the necessary information and any documentation we may require to enable you to pay into the above plan. Regrettably, I cannot find any notes on our files of the telephone conversation you refer to.

I appreciate that we have not provided you with the level of service you are entitled to expect but I do not consider that you have incurred any actual financial loss. The contributions, which you could have paid into the plan since October, have remained at your disposal during the period in question and therefore I am not prepared to offer any compensation.” 

7. In his application to my office Mr Fraser states:

“Later on I became unemployed and then suffered illness and was unable to save any monies towards a pension so I did not pursue the matter at that time”.

8. Following his recovery from illness and resuming work, Mr Fraser contacted Abbey Life in late 2004 to recommence pension contributions to the Plan. He duly received from Abbey Life a ‘Personal Pension Review Form’ for completion. After consulting with Abbey Life on how this should be completed, he returned a partially completed form, to recommence contributions at £500 per month, together with a covering letter and single premium cheque for £2000, which Abbey Life received on 31 December 2004.

9. On 7 January 2005, Abbey Life issued to Mr Fraser in respect of his single contribution payment: a cancellation notice, cancellation form, an illustration of projected benefits, policy schedule and policy.  In addition, Abbey Life returned to Mr Fraser his partially completed ‘Personal Pension Review Form’, specifying sections that required full completion and enclosing a ‘Declaration of Health’ form for completion.

10. Subsequently, on 8 February 2005, Abbey Life requested that Mr Fraser (being self-employed) complete their ‘Contribution and Income Statement’ as evidence that his earnings supported a monthly contribution of £500 to the Plan.

11. On 21 February 2005, Mr Fraser telephoned Abbey Life and complained about the delay in recommencing contributions to the Plan.

12. On 22 February 2005, Abbey Life wrote to Mr Fraser requesting that he sign a declaration to confirm their understanding of his complaint. Abbey Life’s summary of Mr Fraser’s complaint states:

“You sent in an application form to increase your premium to £500 per month on the 31st December 2004. You are unhappy that you have only just been sent a letter asking for a contribution and income statement, which has not been requested before. You spoke to a consultant in our Call Centre on the 23rd December 2004 who helped you with the Review Form and told you not to worry about the Declaration of Health, however, we then requested this. You feel that you have lost out on investment growth due to the delays.”

13. Mr Fraser wrote to Abbey Life on 23 February 2005, stating that they had failed to understand his complaint. Referring to his telephone call of 21 February 2005 he added:

“I stated that I consider your administration is so bad that I have lost confidence in your ability to satisfactorily look after my pension…

…I also stated that it was my intention to make a formal complaint against Abbey Life to the FSA…
I am sure that I am still awaiting a letter from your Chief Executive following the announcement that you had stopped selling pensions.

It seems that I will have to spend a great deal of my valuable spare time to note every aspect of your incompetence…

As I will be the only one to suffer (because my pension will not proceed) you are quite content to continue to make errors, it would seem deliberately, and prolong the matter as long as you can.”

14. On 21 March 2005, Abbey Life issued their formal response to Mr Fraser’s complaint.  Abbey Life acknowledged that, due to problems with their “new computer system”, on which the Plan was held, there was a delay in updating Mr Fraser’s Plan’s record.  Abbey Life added:

“…as we do not record actual telephone conversations I do not have the details of what you may have specifically discussed with members of our Client Line when contacting us about reinstating the monthly contributions. 

The paperwork was referred to the relevant department to process and I can see that they made arrangements to allocate the cheque for £2000 from you as an additional lump sum contribution on the plan with effect from December 2004. However, as they were not aware of what may have been discussed or agreed during any earlier conversations, it appears that they returned the reinstatement application form to you in all good faith for further completion on 7th January 2005.

Clearly, if you had previously indicated the approximate level of contribution that you wanted to restart at during an earlier conversation, then I certainly feel that such a form should also have been sent out to you at a much earlier time. I regret our service failure to you that this did not happen.

If you wish to resume monthly contributions at a rate of £500.00 per month from your bank account, I confirm that our serving department will initially require you to complete and return the Contribution and Income Statement form…”.

SUBMISSIONS

15. Mr Fraser states:

15.1.
That he notified Abbey Life during a telephone conversation that he wished to recommence his contributions at £300 per month, rather than £500 per month.

15.2.
That he is seeking the following matters to be put right:

15.2.1.
Root and branch reform of Abbey Life’s approach to dealing with customers.

15.2.2.
Compensation for Abbey Life’s admitted maladministration.

15.2.3.
Monies to be added to his pension to compensate for Abbey Life’s failure to act upon his instructions to reinstate his pension contributions.

15.2.4.
The General Manager of Abbey Life to telephone him by prior arrangement to listen to and answer his concerns.

15.2.5.
Abbey Life to pay for Mr Fraser to receive independent financial advice to establish whether it is in his interests to transfer away from Abbey Life.

15.2.6.
The Chairman of Abbey Life to write a personal letter of apology to him.

16. Abbey Life responded:

16.1.
That they have no record that Mr Fraser requested to recommence his

contributions at £300 per month.  If he had, a ‘Contribution and Income

Statement’ would not have been required.

16.2.
That they are prepared to accept a single contribution from Mr Fraser for the total monthly contributions, either at £500 or £300 per month, not debited since December 2004. On receipt of this sum they will adjust the units purchased to equal the units that would have been purchased if contributions had been collected on the respective monthly due dates since December 2004. Further, Abbey Life are prepared to pay Mr Fraser £100 for distress and inconvenience.

CONCLUSIONS

17. Parts 1.1, 1.2, 1.3, 1.4, 1.6 and 1.8 of Mr Fraser’s complaint can be summarised as “poor service”.  It is evident that Mr Fraser has experienced “poor service” from Abbey Life and they have acknowledged and apologised for this.  While I accept that Abbey Life’s service was unsatisfactory, there is nothing to show that Mr Fraser has incurred a financial loss as a direct consequence of this, beyond perhaps some out of pocket expenses incurred in sorting things out, which I deal with at paragraph 19 below.  

18. Turning to part 1.5 of Mr Fraser’s complaint, Mr Fraser maintains that he raised this in a telephone conversation with Abbey Life. Abbey Life have no record of such a conversation. It is always difficult to know with any degree of certainty what may or may not have been said in a conversation of which there is no record, and whilst not doubting Mr Fraser’s recollection, I cannot be sufficiently sure that an instruction was given asking for his contribution to recommence at £300 per month, to enable me to criticise Abbey Life in this respect.  In any event, Abbey Life have stated that they are prepared to accept a single contribution from him representing the total contributions due (either based on £500 or £300 per month) since December 2004. On receipt of this sum they have agreed to adjust the units purchased to equal the units that would have been purchased if monthly premiums had been collected and invested in the Plan on the respective monthly due dates over this period.  I consider this appropriate and equitable as it puts Mr Fraser in the position that he would have been in if Abbey Life had recommenced his monthly contributions in December 2004 as he maintains he asked them to do, and I direct accordingly below.
19. Regarding complaint 1.7, Abbey Life has admitted maladministration and is prepared to pay Mr Fraser £100 for distress and inconvenience. I consider this to be reasonable compensation in all the circumstances, and also to adequately cover any out of pocket expenses Mr Fraser may have incurred. I make the appropriate Direction below.
20. On the matters Mr Fraser is seeking to put right (see paragraph 15.2):

20.1.
Point 15.2.1. - is a matter for Abbey Life and goes beyond Mr Fraser’s complaint which I am considering. 

20.2.
Point 15.2.2. - is covered under paragraph 19 above, Abbey Life have offered £100.

20.3.
Point 15.2.3. - is adequately covered under paragraph 18 above, Abbey Life’s offer will put Mr Fraser’s Plan in the position it would have been had his contributions recommenced.  

20.4.
Point 15.2.4. - I consider that Abbey Life have now responded reasonably to Mr Fraser’s concerns. 

20.5.
Point 15.2.5. – it is a matter for Mr Fraser whether he seeks independent financial advice at anytime. I see no reason to ask Abbey life to do more than I direct below.

20.6.
Point 15.2.6. - Abbey Life have previously apologised to Mr Fraser and I do not consider it appropriate to ask any particular individual to apologise to Mr Fraser. 

DIRECTIONS

21. I direct that, within 28 days of the date of this Determination, Abbey Life shall offer Mr Fraser the opportunity to pay as a single premium the contributions outstanding from December 2004.  If Mr Fraser makes such a payment, Abbey Life shall apply it to secure units within the Plan equal to the units that would have been purchased if monthly premiums had been collected and invested on the respective monthly due dates over the period in question.

22. I also direct that Abbey Life shall make a payment of £100 in respect of the distress and inconvenience suffered as a consequence of their maladministration identified above, and to cover any out of pocket expenses Mr Fraser may have incurred.  

CHARLIE GORDON

Deputy Pensions Ombudsman

30 May 2006
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