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PENSION SCHEMES ACT 1993, PART X

DETERMINATION BY THE DEPUTY PENSIONS OMBUDSMAN
	Applicant
	:
	Mr K J Arnold

	Scheme
	:
	Windsor Insurance Brokers Ltd Pension Scheme (the Scheme)

	Respondents
	:

:
	Scottish Widows (managers)
Circle Financial London Ltd (Circle) (administrators)


MATTERS FOR DETERMINATION

1. Mr Arnold complains that:
1.1. Scottish Widows failed to honour the guaranteed annuity rate attached to his policy; and

1.2. Circle failed to provide him with the necessary retirement forms in a timely manner, which resulted in him receiving a lower annuity than he otherwise expected.
2. Some of the issues before me might be seen as complaints of maladministration while others can be seen as disputes of fact or law and indeed, some may be both.  I have jurisdiction over either type of issue and it is not usually necessary to distinguish between them.  This determination should therefore be taken to be the resolution of any disputes of fact or law and/or (where appropriate) a finding as to whether there had been maladministration and if so whether injustice has been caused.
MATERIAL FACTS

3. Mr Arnold’s normal retirement date with the Scheme was 24 August 2005, his 65th birthday.

4. In early 2002, Scottish Widows wrote to Mr Arnold (via the Scheme’s then advisors) about changes they were making to the treatment of guaranteed annuity rate policies following the House of Lords ruling in Equitable Life Assurance Society v. Hyman.  Scottish Widows explained that the guaranteed annuity rate attached to the Scheme would only be paid if “you abide strictly by the relevant terms of your scheme’s policy, which means you must take your benefits:
● with Scottish Widows

● in a form specified as attracting the guarantee; and

…

● at the guaranteed date(s) specified in the policy documentation.

…

For Guaranteed Annuity Option (GAO) policies, the only date to which the guaranteed annuity rate applies is the Normal Retirement Date under the policy.
…

If you retire at a date that is not a guarantee date, or take benefits in a different form, then you will not get the [guaranteed annuity rate].”

5. With regard to the guaranteed annuity rate, a booklet accompanying Scottish Widow’s letter added that:

“What is the significance of the “guarantee date”?
● The “guarantee date” is the date specified in your policy document on which the annuity rate guarantee applies.  To gain from such a guarantee, you must take your benefits at this date and in a form specified in the original policy document as attracting the guarantee.”

6. It is not clear whether or not Mr Arnold received Scottish Widows’ letter and booklet.

7. On 27 May 2005, Circle wrote to Mr Arnold to say that they had reminded Scottish Widows to provide a quotation in respect of Mr Arnold’s forthcoming retirement.

8. On 8 June, Mr Arnold wrote to Circle outlining that he felt he should opt for the maximum tax-free lump sum available and use the balance of his fund to purchase an annuity.  He asked for two comparative illustrations, one on a single life basis and one on a joint life basis.
9. On 1 July, Scottish Widows provided Circle with a retirement quotation pack for Mr Arnold.  It quoted a tax-free cash lump sum of £43,062 and a single life non-escalating annuity of £12,523.08 and said that the fund value the figures were based on was not guaranteed.  The notes accompanying the quotation said that it was important that both Mr Arnold and Circle read the enclosed booklet, “Your Guide to Guaranteed Annuity Rates”  Amongst other things, the covering letter said that:
“The enclosed leaflet [Your Guide to Guaranteed Annuity Rates] explains how the guaranteed annuity rate in the policy may affect the Member’s retirement benefits.  Depending on the decisions made, the guaranteed annuity rate, which may be very valuable, may not apply.  Please ensure the Member reads this leaflet carefully, and understands it, before a decision is made about this Scottish Widows policy.

…

It is important that you contact us as soon as possible if you would like a quotation showing other options, and that we receive the decision before the Member’s Normal Retirement Date.  If you wish to set up a pension with Scottish Widows, which has been calculated using guaranteed annuity rates, we must receive the completed Request for Pension Payment Form, and supporting documentation by the Member’s Normal Retirement Date.  If we do not have this documentation by this date, the guaranteed annuity rate will not apply.
You have the following choices:

1. Take the pension benefits with Scottish Widows.

To take the benefits now, the Trustees and Member should complete and return the ‘Request for Pension Payment’ and ‘Payment Details’ forms and we will set up the Member’s pension.
…

Finally, please remember that it is very important that we receive the decision before the Member’s Normal Retirement Date.”
10. “Your Guide to Guaranteed Annuity Rates” contained a question and answer section.  Question 5 said:
“When does the guaranteed annuity rate apply?
The guaranteed annuity rate applies only to pension income taken:

● from the relevant with-profits part of the plan, and
● with Scottish Widows, and

● at the plan’s NRD, and

● in the form specified for that guarantee in the plan’s policy provisions… ”

11. Mr Arnold met with a Mr GS of Circle on 6 July to discuss his options.  He says that Mr GS only had a single life quote to show him, presumably, Mr Arnold says, because Mr GS had not understood his letter of 8 June. During this meeting, Mr Arnold says he again asked Mr GS to obtain a joint life illustration and query whether escalation should apply. Mr Arnold says that Mr GS agreed to approach Scottish Widows over that.  Mr Arnold also says that it was agreed he would take the maximum amount of tax-free cash available.
12. On 15 July, Scottish Widows provided Circle with a fresh retirement quotation pack for Mr Arnold, which quoted a tax-free lump sum of £43,812, a non-escalating annual annuity of £10,308.48 and a spouse’s pension of £5,154.24. The note accompanying the quotation said that the fund value that the figures were based on was not guaranteed.  The covering letter said it should be read in conjunction with the previous pack, key features and booklet, “Your Guide to Guaranteed Annuity Rates.”  It also said that:
“… please remember that it is very important that we receive the decision before the Member’s Normal Retirement Date.”

13. On 20 July, Mr Arnold provided Circle with a copy of an illustration he had received when the Scheme commenced, dated 9 November 1982, that included escalation and a spouse’s pension and queried why the figures provided to him in July 2005 were different to those quoted on the illustration.  Mr Arnold said he was waiting to hear from Circle once they had had an opportunity to talk to Scottish Widows.
14. Following a telephone call Mr Arnold had with Mr GS on 10 August, Mr Arnold wrote to Circle the next day saying that:
“I refer to [our] telephone conversation yesterday relating to my letter dated 20th July together with enclosures.  When I tell you that I am extremely annoyed to hear you say you have taken no action whatsoever in relation to my query you have just read the biggest understatement you are likely to read this year.

You say that you took no action because everything, including the inflation shown on the benefit statement was of no consequence and effectively not worth the paper it was written on.  I disagree.  You would be correct if the annuity rate had been an unknown factor.  This is not the case.  It was at a fixed rate.  Therefore the basic calculation at that time is just as valid now, as it was then.  If this is not the case then the only answer is that the figures were deliberately inflated in an effort to deceive.
I retire on 24th August and am on holiday next week.  Please make an effort to resolve the situation before I return from holiday (If only to provide a logical answer to my very reasonable query.)

Nothing I say above effects my decision to take a maximum lump sum.  Please ensure that the appropriate cheque is available for collection on the 24th August 2005.”

15. Circle replied on 12 August saying that:
“I note your concern that I have not yet submitted your letter dated 20th July to Scottish Widows but this is because I believe I am able to respond fully to your points without reference to the provider, and had intended to do so at our next meeting.  However, it is quite clear from our telephone conversation that you do not accept my explanations and I have, as agreed, passed that letter, and the accompanying quote, and also now your letter 11th August to Scottish Widows for their comment and formal reply.

As we discussed my view is that the sample quote from Scottish Widows dated 9th November 1982 is an illustration of possible benefits and not a Statement of Benefits.

I will ask Scottish Widows to process the tax free lump sum without the annuity element but it may be that the Inland Revenue rules which control pension schemes do not allow this to be released until we have agreed the annuity figures with them, to your satisfaction.  I do not expect that we will have that resolution by 24th, but I will press them on this.

The Scheme booklet does not refer to a Guaranteed Annuity Rate of 12%, nor does the Illustration where, in fact the rate is 10.4%.  The difference you mention [in figures] in your letter of 20 July again revolves around the issue that the annuity rates quoted are illustrative and not contractual, based on the prevailing annuity rates in 1982.  I note that in Section 6 on page 4 it clearly states that ‘The amount of the pension will depend on the amount of the fund and one financial conditions when you retire…’
Notwithstanding my views, I will obtain a full explanation from Scottish Widows…”

16. Circle say they raised Mr Arnold’s queries with a local branch of Scottish Widows on 11 & 12 August but, despite chasing, never received a response.
17. Mr Arnold was on holiday between 15 and 21 August.

18. On 22 August, Mr Arnold wrote to Circle to say that he wanted to proceed as originally quoted i.e. a single life pension, paid monthly with maximum tax-free cash despite, he says, not receiving a response to his queries.

19. On 25 August, Circle provided Mr Arnold with the relevant forms for signature in order to proceed.  Once signed, Mr Arnold was told to forward them to a Trustee of the Scheme for further signature, before return to Circle for onward transmission to Scottish Widows.  Mr Arnold signed the ‘Payment Details’ form on 26 August and the ‘Request for Pension Payment’ form on 30 August with the Trustee signing both documents on 5 September.  Scottish Widows received the forms on 12 September. Circle say part of the delay in providing the forms to Scottish Widows was because the Trustee failed to sign one of the forms the first time he was provided with them.
20. Scottish Widows processed the forms and paid Mr Arnold a tax-free lump sum of £43,812.00.  They also established an annuity of £7,627.32 per annum based on their standard rather than guaranteed annuity rates.  Mr Arnold accepted the benefits on a without prejudice basis.  Had the ‘Payment Details’ and ‘Request for Pension Payment’ forms been signed and received by Scottish Widows by 24 August 2005, Mr Arnold would have received tax-free cash of £43,812.00 and an annuity of £12,481.08 per annum.
21. On 16 September, Circle wrote to Scottish Widows to complain on behalf of Mr Arnold.  Mr GS said that:

“I do not believe that you should disallow the [guaranteed annuity rate] option in this case as we were in dispute with our local SW branch regarding the structure of the benefits earlier in August.  This arose because the client has a number of projection quotations which indicated that RPI escalation should be apply to his annuity, in addition, he maintained, to the [guaranteed annuity rate]. (sic)  I responded to the client but he insisted that I made a formal representation to SW.

This representation was faxed to [the local] branch on 11th and 12th August and this enquiry has not been resolved by the NRD.  However, I was advised by the client that, whilst he still believed both RPI and [the guaranteed annuity rate] should apply he did need to draw his benefits, especially the [tax-free cash], and therefore decided to proceed with the [guaranteed annuity rate] only.  I advised the branch and issued the option form to Mr Arnold for completion.
At no point during my conversations with [the] branch was I warned about the strictness of the NRD as a deadline for submission of the paperwork.

Furthermore the warning on the latest quotation, dated 15th July, does not specify that the NRD is a cut off date and it is reasonable to assume that the conditions on this quotation should prevail.”

22. Following Circle’s letter, Scottish Widows replied directly to the Trustees on 22 September saying that:

“In order to qualify for a [guaranteed annuity rate] policyholders must complete and return their retirement claim on or before their specified Normal Retirement Date (NRD).  Unfortunately we did not receive Mr Arnold’s claim until 12 September – nearly three weeks after his NRD on 24 August.
…

… I would like to make the following comments in response to the points that were raised:

1. In early 2002 we sent a letter regarding the terms under which a [guaranteed annuity rate] would be available to Mr Arnold… One of the stipulations was that he would have to retire with effect from his specified NRD…
2. On 1 July we sent Mr Arnold’s Retirement Quotation Pack to Circle… You will note that [the covering letter] contained a clear warning that the [guaranteed annuity rate] entitlement would be lost if the claim was submitted following Mr Arnold’s NRD…
3. The importance of submitting the claim on or prior to NRD is clearly emphasised in [Your Guide to Guaranteed Annuity Rates].
4. On 15 July we issued a retirement quotation on a different basis in response to a request from [Circle].  [Circle] have since argued that this quotation did not mention the importance of the [guaranteed annuity rate] deadline.  Admittedly the warning on this second quotation was not as explicit as on the previous one…

… I feel we did provide sufficient warning of the importance of submitting Mr Arnold’s claim prior to his NRD, thus enabling him to qualify for the [guaranteed annuity rate] benefit.

In February 2002 we took the decision to strictly follow the rules relating to [guaranteed annuity rates,] laid down in the policy provisions for those policies affected.  From then onwards, if policyholders wished to benefit from a [guaranteed annuity rate], we required the completed documentation to be received no later than their NRD.  As I have already mentioned, in this case we did not receive confirmation of how or when Mr Arnold wanted to take his pension benefits until almost 3 weeks after his NRD.  We are therefore unable to honour the [guaranteed annuity rate] that was previously available to him.
I appreciate that you and Mr Arnold will be disappointed with our decision and I do sympathise with his position.  However, Scottish Widows must follow the same rules for all policyholders to ensure that they are treated on a fair and equal basis.  We are therefore unable to make an exception in this instance.

With reference to the technical query that was raised, it would appear that this delayed the process for a small period.  However it wasn’t until 11 August – approximately 6 weeks after the initial quote was issued and 4 weeks following the revised quote.  Policyholders or their financial advisors are perfectly entitled to query any aspect of our quotations.  However, this should be done as early as possible in order to avoid situations of this nature.  If they are raised later on in the process and it looks like the deadline could be missed as a consequence we would expect to receive a request for an extension to the [guaranteed annuity rate] deadline.  Even if we had received a request of this nature it is possible that the deadline would not have been extended as we usually only permit this in extreme circumstances.  With the benefit of hindsight the best course of action would have been to submit the claim and then query the basis of the quotation afterwards.  If corrective action was then required it could have been applied retrospectively.”
23. Following further correspondence, Mr Arnold wrote to Circle on 14 January 2006 saying, amongst other things, that:
“During our first meeting in early July it was agreed that my pension would be at the agreed annual annuity rate of 12% and based on a fund balance of £112,708 you gave me a written quote of an annual income of £12,523.08.  We both agreed that we would proceed with Scottish Widows.  There were some queries brought up such as a pension for my wife and an inflation factor which was to be resolved with the Scottish Widows.

In view of the fact that I was getting slow or non replies to my subsequent chasing letters, in exasperation I wrote to you on the 22nd August instructing you to go ahead regardless; that is as quoted…

You wrote to me by letter dated 25th August received on 30th August enclosing a Scottish Widows Agreement Form for signature which thereafter was to be sent to the Trustees for their signature.  This was done.

…

I am sure you will agreed that at no time before [being informed that Scottish Widows’ would not honour the guaranteed annuity rate quotation] had you advised me that it was essential that Scottish Widows received their acceptance form by the 24th August.  In fact I see on looking through my correspondence it is clear that even without knowledge of the consequences of a delay it was only I who was trying to inject some urgency in to the proceedings.

It is my contention that as a professional you should have been well aware of the conditions applying to the pension scheme and as a direct result of your mishandling I have suffered a loss of pension income amounting to £4,895.76 per annum for which I seek recompense.”

24. Mr Arnold subsequently complained to this office.  His complaint is directed against Circle and Scottish Widows.

SUBMISSIONS

25. Mr Arnold submits that:

25.1. having seen a copy of Scottish Widows’ early 2002 letter, there is nothing in the three highlighted conditions that would “raise a warning flag”;
25.2. at no time prior to his retirement date were the required forms mentioned to him and even after they were sent to him after he had retired no special significance was attached to them; 
25.3. although Scottish Widows have said that they want to be fair and reasonable, in the year leading up to his retirement he ‘lost’ over £14,000 from his guaranteed fund.  Having done that, they have found a new way to cheat him out of the guaranteed annuity rate, quoting a form he had never even heard of until after his retirement date;

25.4. in the run up to his retirement he contacted Scottish Widows directly but they refused to deal with him as he was not the client.  Had they agreed to talk to him, the current problems may have been avoided;

25.5. in view of the guaranteed annuity rate available from Scottish Widows, it was agreed at the 6 July 2005 meeting that there was no point looking at rates offered by other insurance companies.  It was decided that Circle would write to Scottish Widows confirming that he wanted to proceed and take the maximum amount of tax-free cash.  It was also agreed that Scottish Widows would provide a fresh quotation including a spouse’s pension and that Mr Arnold would try to locate the correspondence relating to inflation-proofing.  No mention was made of mutual exclusivity;

25.6. acceptance of Scottish Widows’ quotation was not conditional upon a favourable answer to the inflation issue, “it was a question that needed an answer and that is all”;

25.7. after receiving the 15 July quotation, he and his wife decided to proceed on a single life basis and he informed Circle accordingly.  At no time were the required forms referred to and he thought the matter had been concluded;
25.8. despite receiving his letter of 20 July, Circle failed to address his queries for three weeks;
25.9. none of the Scottish Widows paperwork was shown or provided to him.  As part of it relates to a quote for his wife, he can only assume Circle provided it to him in their own format.  Although he has not studied the paperwork in detail one thing that does stand out is the reference to the need to return the forms by his NRD.  It is even more surprising therefore that Circle did not mention this to him;
25.10. he does not remember being given a ‘maturity pack’ in the 6 July 2005 meeting and can find no trace of it.  If he had been provided with the forms, he would have made sure the Trustees had signed it before 22 August.  Circle were the professional advisors and they should have been aware of the ramifications of non-compliance.  There is nothing they can produce that will demonstrate they made him aware of the forms because they did not do so; and
25.11. having looked at the actual policy, the only relevant point with regard to the annuity rate is that it is only payable should the member retire at his agreed retirement date.  If he retires before or after that date it no longer applies.  There is nothing in the policy that says the guaranteed annuity rate is subject to the required forms being received prior to retirement and, therefore, what right to Scottish Widows have to apply it in the circumstances?
26. Scottish Widows submit that:

26.1. the guaranteed annuity rate was lost because the relevant documentation was not received by them prior to the maturity date;
26.2. they believe sufficient warning of the importance of submitting Mr Arnold’s claim was provided prior to his NRD;

26.3. in line with their normal procedures, the quotations were sent to Circle as they are the agents for the Trustees of the Scheme;

26.4. not all of Mr Arnold’s fund would have been applied to the guaranteed annuity rate as he incremented his policy after 1 July 1999, when they withdrew the guaranteed annuity rate from new business; and
26.5. although they can find no trace of a fax or letter from Circle in August 2005, they have discovered a note that:

“… shows that one of Scottish Widows’ sales consultants called around that time and queried the fact that Mr Arnold apparently had information relating to escalation on the [guaranteed annuity rate].  He was advised that there was no escalation and that the [guaranteed annuity rate] was on the basis of a level single life pension, payable monthly in advance and guaranteed for five years.  This particular sales consultant has left Scottish Widows but it may be that his call to our Servicing Department at that time was following up Circle’s request for the information.  I am not aware if he then called to confirm their understanding of the [guaranteed annuity rate] was correct.”;
27. Circle submits that:

27.1. during the 6 July 2005 meeting, Mr GS advised Mr Arnold that the guaranteed annuity rate and escalation were likely to be mutually exclusive.  Although Mr GS offered to check the illustration that Mr Arnold had originally received, once Circle had been sent a copy, Mr GS considered it did not validate Mr Arnold’s belief.  Mr GS believed it was a projection only, not a statement of actual benefits and therefore did not feel it necessary to query it with Scottish Widows.  Mr Arnold did not accept this and insisted it was queried with Scottish Widows, although no formal reply has ever been received;
27.2. upon receipt of Mr Arnold’s letter of 22 August 2005, the relevant forms were dispatched to him immediately;
27.3. the ‘Request for Pension Payment’ form is specific to the selected and preferred retirement structure for any member, as it states the amount of tax-free cash and annuity, and requires an option election.  Although Mr Arnold had advised he would draw the maximum amount of tax-free cash, the annuity structure was disputed and had not been accepted.  In Mr GS’ letter of 12 August 2005, he advised Mr Arnold that the tax-free cash could not be processed in isolation to the annuity.  It was not until Mr Arnold’s letter of 22 August, which was received the day before his normal retirement date, that Mr Arnold accepted the figures.  The correct form was immediately provided to Mr Arnold for signature and onward transmission to the Trustees;

27.4. as they were in dispute with Scottish Widows, Circle had expected them to honour the guaranteed annuity rate as long as they had written instructions from Mr Arnold (his letter of 22 August 2005).  The form was delayed due to the Trustees omitting a signature at the first attempt.  Unfortunately, despite a long series of correspondence and meetings, Scottish Widows have not accepted Circle’s views of their obligations.  Mr GS’ contact at Scottish Widows’ local branch did not tell him about the strict application of the deadline until “he advised him that Mr Arnold had instructed him to draw the pension and continue the investigation on the indexation matter AFTER the maturity”;
27.5. at the 6 July 2005 meeting, Mr GS left Mr Arnold with one of the maturity packs from Scottish Widows, which mentions the need for an acceptance form, but may not have highlighted its importance, and the strictness that Scottish Widows applied to the deadline, partly, perhaps, because there was still some time to go.  Mr Arnold was also provided with the required figures, although these were summarised in an excel spreadsheet;

27.6. the later 15 July quote was also summarised on an excel spreadsheet.  Mr GS is not sure whether he passed the formal Scottish Widows’ quote to Mr Arnold; and
27.7. Mr GS says that he did not agree at the 6 July 2005 meeting to write to Scottish Widows to proceed. 
CONCLUSIONS
28. Mr Arnold’s complaints revolve around the fact that the two completed Scottish Widows’ retirement forms (the ‘Payment Details’ and ‘Request for Pension Payment’) were not received by them by Mr Arnold’s normal retirement date of 24 August 2005.
29. Dealing with Mr Arnold’s first complaint, which is directed against Scottish Widows specifically, although the figures quoted were based on fund values that were not guaranteed, there can be little doubt that Scottish Widows’ letters of 1 July and 15 July 2005 did clearly spell out that the retirement forms had to be received by them by 24 August in order to secure the guaranteed annuity rate.  Whilst I agree with Circle’s previous comment, that the 15 July letter has an ever so slightly watered down warning, given that the completed retirement forms were not received by Scottish Widows in time, they were in my view entitled to refuse to honour the guaranteed annuity rate quotations in these circumstances.
30. With regard to Mr Arnold’s second complaint, the material facts show that Circle did not even post the retirement forms to Mr Arnold for signature until 25 August 2005, the day after his normal retirement date.  The forms were eventually received by Scottish Widows, having been signed by a Trustee, on 12 September 2005.  Circle submit that, although Mr Arnold had indicated he wanted to take maximum tax-free cash, the annuity structure was disputed, and that it was not until his letter of 22 August that he accepted the figures originally quoted.  Upon receipt of this letter, Circle say that they immediately posted the retirement forms to him for signature and onward transmission to the Trustees.
31. It is clear that, despite receiving the illustration from Mr Arnold on 20 July that included escalation and a spouse’s pension, Circle did not seek an explanation from Scottish Widows until the 11 and 12 August, a delay of at least 23 days.  Indeed, Mr Arnold’s letter of 11 August was the catalyst for them to do this.  Circle have submitted that Mr GS only considered the illustration to be a projection, and have previously commented to Mr Arnold that Mr GS intended to deal with his queries at their next meeting.  However, I see that, in fact, Circle did not meet with Mr Arnold again before his retirement date and that, in any case, Mr Arnold was on holiday between 15 and 21 August.  
32. Circle submit that, as they were “in dispute” with Scottish Widows, they expected them to honour the guaranteed annuity rate as long as they had written instructions from Mr Arnold (his letter of 22 August 2005).  However, I find this argument unpersuasive.  Although Scottish Widows cannot confirm that their sales consultant passed the correct understanding of the guaranteed annuity rate to Circle, to my mind, given the clear warnings outlined in the 1 July and 15 July letters (which were sent to Circle rather than Mr Arnold), I agree with Mr Arnold’s point (see paragraph 23) that Circle should have done more to ensure that the completed ‘Payment Details’ and ‘Request for Pension Payment’ were received by Scottish Widows by 24 August 2004.  
33. It does not seem unreasonable to suggest that Circle might have been more alert to the significance of securing the guaranteed annuity rate and have explicitly sought Scottish Widows’ assurance. Simply to rely on an expectation that it would still be honoured despite the very clear warnings was to my mind wholly imprudent. Circle’s approach is further exemplified in their handling of matters at and immediately after the normal retirement date, which continued to reflect a marked lack of recognition of the urgency needed.

34. Their own actions apart, Circle might have been expected to ensure that Mr Arnold had made a decision about the annuity structure in good time to allow the signed forms to have reached Scottish Widows by 24 August 2004.  I see no reason for example why Circle could not have advised Mr Arnold to sign the retirement forms to take benefits on a ‘without prejudice’ basis to ensure they were received by 24 August and then resolved the queries over escalation and a spouse’s pension afterwards.  This again seems to me to reflect wholesale disregard for the significance of meeting Scottish Widows’ deadline. Circle’s failure to ensure the completed retirement forms were submitted before 24 August, or to obtain an assurance from Scottish Widows that an extension would be acceptable, amounts to maladministration that has caused Mr Arnold an injustice in the form of the loss of the guaranteed annuity rate. My Direction below is intended to remedy that injustice.
DIRECTIONS

35. I direct that within 28 days of the date of this determination Circle shall purchase for Mr Arnold an additional annuity amounting to £4,853.76 per annum.  The annuity purchased shall be based on the same terms and conditions secured by Mr Arnold when he retired on 24 August 2005.

36. The annuity will be backdated to 24 August 2005 with interest being applied, calculated on the base rate for the time being quoted by the reference banks.

CHARLIE GORDON

Deputy Pensions Ombudsman

28 September 2007
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