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PENSION SCHEMES ACT 1993, PART X

DETERMINATION BY THE DEPUTY PENSIONS OMBUDSMAN
	Applicant
	:
	Mrs J A Wanstall

	Scheme
	:
	Teachers’ Pension Scheme – Prudential AVC Facility

	Respondent
	:
	Prudential Assurance Company Limited (Prudential)


MATTERS FOR DETERMINATION

1. Mrs Wanstall complains that Prudential’s sales representative improperly persuaded her to pay additional voluntary contributions (AVCs) to Prudential. She also alleges that the sales representative specifically advised against the alternative option of purchasing past added years (PAY) in the Teachers’ Pension Scheme.

2. Some of the issues before me might be seen as complaints of maladministration while others can be seen as disputes of fact or law and indeed, some may be both.  I have jurisdiction over either type of issue and it is not usually necessary to distinguish between them. This determination should therefore be taken to be the resolution of any disputes of fact or law and/or (where appropriate) a finding as to whether there had been maladministration and if so whether injustice has been caused.

MATERIAL FACTS

3. Prudential manages the AVC section of the Teachers’ Pension Scheme.  Until 2000 Prudential offered an advice service through local sales representatives.  Prudential is appointed by the Department for Education and Skills as sole AVC provider to the Teachers’ Pension Scheme. 

4. Mrs Wanstall was born on 23 October 1949. She is a member of the Teachers’ Pension Scheme which has a Normal Retirement Age of 60. Having joined the teaching profession late, she would not be expecting to be able to make sufficient contributions to retire on the maximum pension that can be gained by members of the Teachers’ Pension Scheme. 

5. Mrs Wanstall attended a Prudential AVC presentation in September 1998 for newly qualified teachers. She says that, during this presentation, she had expressed an interest in having her retirement benefit options explained to her at home. She says that, a Prudential representative, Mr R Shirley, telephoned her later that day to arrange a meeting with her.

6. The representative completed a fact find form detailing Mrs Wanstall’s financial and employment situation during this home visit in October 1998. This form showed that:   a) her level of financial awareness was “sophisticated”

b) pension planning was her primary goal

c) she had a deferred pension with Abbey National Building Society. 
She did not sign this form because she says:

”…. I refused a full financial review service because of my connection with Abbey and felt that my needs, apart from my pension, were fully met by them.”

7. The form contained the following statement in the “Customer Declaration” section:

“I believe that the advice I have given is in the best interest of the customer taking into account the circumstances and preferences that have been explained to me.” (signed by the Prudential sales representative).

8. Mrs Wanstall asserts that she had asked the representative about the PAY option during this meeting and was led to believe by him that PAY would not be a suitable alternative to AVCs for her given her age and personal circumstances. She decided not to proceed with her AVC application because she wanted to spend some time assessing her financial position before making her mind up.   

9. Having been preoccupied with teaching, she says that she gave little thought to pension provision again until the representative phoned her to find out if she had made a decision yet and arranged another meeting with her on 10 June 1999. She says that he had brought with him to the meeting copies of relevant AVC documentation, including a benefits quotation and an application form. Mrs Wanstall agreed to pay AVCs at the rate of 9% of salary by signing the application form which, she says, the representative took with him after the meeting.   

10. Section 3 of the form was headed “Pension Scheme Details” and posed a number of questions asking for details of any other contributions or benefits. On the form signed by Mrs Wanstall, no answer was given to a question as to whether she was contributing to PAY. The question in this section concerning whether she had pensionable employment other than under the Teachers’ Pension Scheme, was answered incorrectly “No”. 

11. Mrs Wanstall asserts that, if the representative had asked her again in June 1999 whether she had a previous company pension, she would have reminded him that she did and the mistake would not have occurred.  
12. The application form contained a Declaration that:

“Prudential’s representative has clearly explained the alternative methods of review available to me when considering the payment of additional voluntary contributions. I confirm that I have chosen the following method:

Completion of a financial review. (not chosen by Ms Wanstall)
Prudential’s advice is based on the information I have given. 

Completion of the application form only. 
Because Prudential has not completed a financial review, I understand they can only provide advice regarding the payment of additional voluntary contributions.

Prudential representatives cannot give advice about any other company or its products.

I have received “Your Personal Quotation” and the Member’s Brochure “An easy way to top up your pension” paying particular attention to the section entitled “Key Features” on pages 2 and 3.

I have been made aware of the booklet entitled “A Guide to the Teachers’ Pension Scheme” with regard to the “Past Added Years” option.”

Ms Wanstall opted for completion of the application form and advice on AVCs only.

Mrs Wanstall has provided me with copies of the personal AVC quotation prepared by the representative on 10 June 1999 and the member’s brochure mentioned above for inspection.

13. Mrs Wanstall says that it was only after reading a newspaper article in April 2004 that she realised PAY would have been the appropriate option for her.

14. She decided to stop paying AVCs to Prudential from May 2005.  

15. Mrs Wanstall submits that if she had been told that PAY was a viable option for her, she would have contacted Teachers’ Pension Scheme administrators for details.

PRUDENTIAL’S POSITION 

16. Prudential considers that there was no regulatory requirement for its sales representative to tell Mrs Wanstall about PAY. However, the company confirms that from the beginning of its contract with the Department for Education and Skills, it has undertaken to make clients aware of PAY. Prudential considers that information about PAY is available in the Teachers’ Pension Scheme booklet. 

17. Prudential has been able to contact the representative for his recollections of the meetings with Mrs Wanstall. 

18. The representative says that he would have followed the usual format in discussing the Prudential AVC contract and PAY with her. He also says that he would have      mentioned FSAVCs and provided her with appropriate AVC and PAY literature. 

19. Prudential submit that there is no evidence to support Mrs Wanstall’s assertion that she was told that PAY would not be a suitable option for her.

20. Prudential feel that, between October 1998 and June 1999, Mrs Wanstall would have had sufficient time to make further enquiries about PAY with her employer’s pension department because retirement provision was her main priority.     

21. Prudential do not feel that it is reasonable for their representative to be expected to recall the existence of Mrs Wanstall’s deferred pension with Abbey National Building Society from a meeting some 8 months earlier, because he would not have been able to refer to that fact find form when he completed the AVC application form as it would already been forwarded to head office for storage. 
CONCLUSIONS

22. Mrs Wanstall does not dispute that she was aware, before her meeting with the Prudential representative in October 1998, that a PAY option was open to her. Her complaint centres upon her assertion that she sought, and was given, specific advice by the representative that improperly persuaded her to enter into the AVC arrangement. 

23. Mrs Wanstall alleges that the representative had advised her that the PAY option would be unsuitable for her, given her age and circumstances, to entice her to pay AVCs to Prudential. But apart from Mrs Wanstall’s recollections of the events some eight years’ ago, there is nothing to confirm just what was said. 

24. It is certainly the case that the earlier before normal retirement date a teacher begins to pay for added years the lower is the percentage of salary which needs to be paid to purchase each added year. Without casting any doubt on Mrs Wanstall’s integrity, her meetings with the representative happened many years ago and, it seems to me more likely than not that this was what the representative may have had in mind in any discussion he had with her.   

25. I cannot overlook the fact that Mrs Wanstall signed an AVC application form in June 1999 confirming to the sales representative that he had made her aware of the existence of the Teacher’s Pension Scheme booklet and how to obtain a PAY quotation. It was therefore open to Mrs Wanstall to research the PAY option in more detail, seeking independent financial advice, where appropriate, should she have wished to do so. 

26. The application form also made it clear that if the only option chosen was the completion of an application form without carrying out a personal financial review, as in Mrs Wanstall’s case, the representative was only authorised to give advice regarding AVCs. At the point of agreeing to make contributions, Mrs Wanstall had therefore been made aware that the representative was not in a position to offer her more general advice. 

27. The explanation given by Prudential as to how the representative made the mistake in completing the question about other pensionable employment is plausible. In any event, although it seems that the representative had completed the application form prior to his meeting with Mrs Wanstall, I find it highly unlikely, however, that he would not have given her the opportunity to check that the details on the form were correct before signing. 
28. The evidence available therefore falls short of establishing with sufficient certainty that injustice was caused to Mrs Wanstall as a result of any maladministration on the part of Prudential.

29. I am unable therefore to uphold her complaint.

CHARLIE GORDON

Deputy Pensions Ombudsman

6 February 2007

- 1 -


