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PENSION SCHEMES ACT 1993, PART X

DETERMINATION BY THE DEPUTY PENSIONS OMBUDSMAN
	Applicant
	:
	Mr S Saini FILLIN "Enter Complainant's name" \* MERGEFORMAT 

	Scheme
	:
	Ideal Pension Fund FILLIN "Enter Scheme name" \* MERGEFORMAT 

	Respondents
	:
	Ideal Pension Fund Trustee Company Limited (trustee)
Ideal Insurance Company Limited (Ideal) (employer)

Legal and General Assurance Society Limited (L&G) (scheme manager)


MATTERS FOR DETERMINATION

1. Mr Saini complains that part of his pension entitlement was misappropriated by the respondents and that he was given incorrect information by L&G.
2. Some of the issues before me might be seen as complaints of maladministration while others can be seen as disputes of fact or law and indeed, some may be both.  I have jurisdiction over either type of issue and it is not usually necessary to distinguish between them.  This determination should therefore be taken to be the resolution of any disputes of fact or law and/or (where appropriate) a finding as to whether there had been maladministration and if so whether injustice has been caused.

MATERIAL FACTS

3.
Mr Saini was employed by Ideal from 11 April 1979 to 11 May 1998.  He joined the scheme on 11 April 1980 and withdrew from membership on 28 February 1990.  He re-joined on 1 February 1992 and continued to be a member until he left service.
4.
Ideal was the scheme manager while the scheme was in existence.  However, in 2004, the scheme was wound up and all benefits were secured by means of a group policy with L&G.
5.
In August 2005, Mr Saini’s independent financial adviser (IFA) arranged for him to transfer his preserved benefits with L&G to personal pension plans with Standard Life and Scottish Life.  After these transfers had taken place, it emerged that HM Revenue and Customs (HMRC) had made errors in the allocation of his National Insurance Contributions and age related rebates.  HMRC had paid them to the Abbey Life Insurance Company and Hill Samuel Insurance Company by mistake.  HMRC rectified the matter and apologised to Mr Saini.  HMRC confirmed that Mr Saini had suffered no loss and was on target to receive a full state pension on retirement.

6.
When Mr Saini transferred his benefits, L&G told Mr Saini’s IFA that some of his benefits were “protected rights.”
SUBMISSIONS
7.
Mr Saini says:

7.1
He does not believe HMRC’s version of events.  The respondents misappropriated his National Insurance Contributions, or rebates due to him, and paid them over to Abbey Life and Hill Samuel.
7.2
L&G should compensate him for saying that some of his benefits were “protected rights”, when in fact they were not.  As a result his IFA set up two personal pension plans instead of one and they have not performed well.  It was always his intention to have a single pension provider.
7.3
He should be paid his solicitor’s costs.

8.
Ideal and the trustee say:

8.1
The scheme was not contracted out of the State Earnings Related Pension Scheme.  Therefore it did not receive National Insurance Contributions or rebates.  It follows that there is no way that these could have been misappropriated by Ideal or the trustee.
9.
L&G says:

9.1
It made a mistake in saying that some of Mr Saini’s benefits were protected rights.  However, Mr Saini suffered no financial loss as a result of the mistake.  His IFA arranged new plans with the providers of his choice.  L&G accepts that it probably caused the IFA extra administrative work.

9.2
It appears that Mr Saini wanted to divide the transfer value between two providers anyway, as he set up personal pension plans with different providers.

CONCLUSIONS

10.
I have seen no evidence to suggest that any of the respondents misappropriated Mr Saini’s pension benefits.  Mr Saini’s conviction that they have done so seems to be based on HMRC’s admitted maladministration, which it has rectified and which is a separate matter to Mr Saini’s membership of the scheme.  HMRC is not a respondent to Mr Saini’s application to me.

11.
L&G’s provision of incorrect information to Mr Saini’s IFA constituted maladministration.  However, no financial loss was caused to Mr Saini as a result of L&G’s maladministration.  His IFA was remunerated by commission received from the new pension providers and it appears to me that Mr Saini wanted separate pension plans set up anyway, as they were with different insurance companies.  It seems more likely than not that, had Mr Saini been intent on having only one pension provider, he would have instructed his IFA to arrange both pension plans with the same company.
12.
If Mr Saini is dissatisfied with the performance of his personal pension plans, he should pursue the matter with his IFA or the pension providers.

13.
I do not uphold Mr Saini’s complaint and therefore there is no need for me to consider the matter of his costs.
CHARLIE GORDON

Deputy Pensions Ombudsman

27 July 2007
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