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PENSION SCHEMES ACT 1993, PART X

DETERMINATION BY THE PENSIONS OMBUDSMAN
	Applicant
	:
	Mr D

	Scheme
	:
	Local Government Pension Scheme 

	Respondent
	:
	Greenwich Council (employer and scheme manager)


MATTERS FOR DETERMINATION

1. Mr D complains that the Council took too long to consider his applications for injury allowance and an ill health pension.

2. Some of the issues before me might be seen as complaints of maladministration while others can be seen as disputes of fact or law and indeed, some may be both.  I have jurisdiction over either type of issue and it is not usually necessary to distinguish between them.  This determination should therefore be taken to be the resolution of any disputes of fact or law and/or (where appropriate) a finding as to whether there had been maladministration and if so whether injustice has been caused.

MATERIAL FACTS

3. Mr D was employed by Greenwich Council (the Council) and was a member of the Local Government Pension Scheme (the scheme).  Mr D left service on 22 March 1995.

Mr D’s application for an ill health pension

4. Mr D applied to the Council for an ill health pension on 11 April 1996 and the Council wrote to him on 6 September 2000, saying that Mr D would be paid an ill health pension with effect from 29 August 2000.

5. Mr D complained under the scheme’s internal dispute resolution procedure (IDRP).  The Secretary of State for Transport, Local Government and the Regions determined Mr D’s complaint on 15 March 2002.  The Secretary of State’s Determination stated:

“The Secretary of State takes the view that because the council failed to consider your eligibility for the payment of LGPS ill health retirement benefits at the time your employment ceased, and following your solicitor’s request of 11 April 1996, the council have in effect contrived to ensure that no contemporaneous medical evidence which clearly states, in the terms of the regulations, whether you were incapable of discharging the duties of your former employment by reason of permanent ill health at the time that employment ceased is available.”

6. The Secretary of State found that the Council did not seek a medical opinion until July 2000 and that “the council took no action when you specifically sought ill health benefits in 1996.”  The Secretary of State directed the Council to reconsider the date from which Mr D’s ill health pension was payable, after obtaining medical evidence.  The Council did so and on 29 September 2003 the Council advised Mr D that his pension would be backdated to 22 March 1995, ie to when his employment ceased.

Mr D’s applications for injury allowance

7. On 14 June 2000 Mr D applied for an injury allowance from the scheme.  The Council rejected his application on 27 June 2001.

8. Mr D applied again on 24 November 2003.  The Council rejected his application on 22 May 2006.  Mr D complained about this under the scheme’s IDRP, but the Council refused to deal with his complaint, saying that IDRP did not apply.  The Council subsequently agreed that IDRP did apply, but did not complete it.
SUBMISSIONS

9. Mr D says:

9.1. The Council’s delay in determining his applications caused him distress and inconvenience.

10. The Council says:

10.1. It accepts that it is partly responsible for the delays.  However, the background needs to be considered.  So far as Mr D’s application for an ill health pension is concerned, he did not provide what the Council requested until 2000 and so the Council could not take any action until then.

10.2. Mr D did not provide any new medical evidence with his latest application for injury allowance, and therefore determining the matter again would be pointless.

10.3. At times there was a lack of communication between departments.  Mr D made a number of complaints about various matters, which were dealt with by different people.

10.4. The Secretary of State’s Determination was incorrect.  When Mr D left service, the Council considered what retirement benefits he was entitled to.  It had medical reports in Mr D’s personnel file, indicating that he had been suffering from a chronic neurotic disorder since the 1970’s.  The Council therefore concluded that Mr D was not entitled to injury allowance.

CONCLUSIONS

11. The Council took four and a half years to consider Mr D’s application for an ill health pension.  The Secretary of State then directed the Council to reconsider the matter and it took a further eighteen months to do that.  The Council says that Mr D did not provide what it wanted, by which I presume it means consent to obtain medical evidence.  However, this is not borne out by the Secretary of State’s Determination, which found that the Council did not seek a medical opinion until July 2000.  There is also no mention in the Determination of Mr D withholding his consent to obtaining medical evidence or failing to provide what the Council asked him for, and there is no indication of this in the papers submitted to me.  The Secretary of State’s Determination was binding on the parties, subject to appeal to the High Court or an application to me. I have concluded that the Council was responsible for the long delays in dealing with Mr D’s application and then reconsidering it, and that those delays constituted maladministration.

12. When Mr D made his application to me, my office advised him that his complaint about the delay in dealing with his first application for injury benefit was outside the time limits, and I would only be considering his second application, which was made in November 2003.

13. If the Council considered Mr D’s application for an injury allowance to be without merit, then it should have determined the application accordingly, giving reasons.  It was not good enough to put the matter to one side for two and a half years and to fail to deal with Mr D’s complaint about the delay.  The Council’s inaction constituted maladministration.

14. It is to the Council’s credit that it accepted some responsibility for the delays.  I note from the papers that Mr D pursued a number of complaints against the Council – at one point he was complaining about eight different matters – and that some of these complaints involved action in the Courts and the Employment Tribunal.  I can appreciate that this would have complicated matters, especially as different departments and staff were dealing with Mr D.  However, there really can be no valid excuse for the delays Mr D has been subjected to, and he is entitled to suitably modest compensation.

DIRECTIONS

15. As compensation for the maladministration identified in paragraphs 11 and 13, the Council shall pay Mr D £500 within 28 days of the date of this Determination.

TONY KING

Pensions Ombudsman

21 August 2008
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